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इस भाग में भिन्न पृष्ठ संख्या की जाती है जिससे कि यह अलग संकलन के रूप में 


Separato Paging is given to this part in order that it may be filed as a 

separate compilation 


भाग - 3 - उप - खण्ड ( I ) 
PAKr I - Section 3m- Sub- section (in 


(रक्षा मंत्रालय को छोड़ कर ) भारत सरकार के मंत्रालयों द्वारा जारी किए गए सांविधिक आवेश और सिमा 
Statutory Orders and Notifications issued by the Ministries of the Government of India ( other than 

the Ministry of Defence) 


कार्मिक , लोक शिकायत तथा पैशन, मंत्रालय 

24 of the Code of Criminal Procedure 1973 (2 

of 1974 ), the CentralGovernment, hereby appoints 
( कार्मिक और प्रशिक्षण विभाग ) 

Shri P . P . Rajappan , Advocate , as Special Public 
नई दिल्ली, 13 मई, 1991 

Prosecutor for conducting prosecution of six 

CBI cases viz . , R . C . 45 / 80 MAS , RC 48 / 85 - MAS , 
का . पा . . 1643. ---केन्द्रीय सरकार, दंड प्रक्रिया मंहिता 1973 

RC 3 / 82 MAS RC 4/ 82- MAS , RC 32 /81 - KER 
( 1974 का 2 ) की धारा 24 की उपधारा ( 8 ) द्वारा प्रदत्त 

and RC 4/ 83 MAS in the Court of Add1. Sessions 
शक्तियों का प्रयोग करते हुए श्री पी पी राजप्पन , अधिवक्ता को अपर 

Judge , Coimbatore . 
सेशन न्यायाधीश कोयम्बटूर के न्यायालय में केन्द्रीय प्रवेषण ब्यूरो में 
छह मामलों अर्थात् प्रार . सी 45/ 80, मद्रास, पार , सी . 

[ No. 225/8/ 87 - AVD. II] 
48/ 85, मद्रास, पार मी . 3/ 32 मद्रास , प्रार . सी . 4/ 82 मद्रास , 
32/ 81 केर पोर पारः सी . 4/ 83 महाम का अभियोजन 

का . आ . 1544 . - केन्द्रीय सरकार, पंड प्रक्रिया संहिता , 1973 

( 1974 का 2 ) की धारा 24 को उपधारा ( 8 ) द्वारा प्रवत्त शक्तियों 
का संचालन करने के लिए विशेष लोक अभियोजक नियुक्त 

का प्रयोग करते हुए श्री प्रार , के . शाह अधिवक्ता , महमदा 
करती है । 

आद को विशेष जज का न्यायालय , अहमदाबाद में विचारण के लिए 
[ संख्या 225/ 8/ 87-ए वी डी-I1] 

लंबित दिल्ली विशेष पुलिम स्थापना मामलों यथा , श्री किरीत 
MINISTRY OF PERSONNEL , PUBLIC भार . प्राचार्य और अन्य के विरुद्ध प्रार . सी . 2/ 83 - सी आई . 

यु . ( बी ) 
PENSIONS 
GRIEVANCES & 

श्री वी पार पालखिबाला और अन्य अन्य 

के विरुद्ध आर सी 5/ 83 सी पाई यु ( बी ) श्री ए . पी . 
( Department of Personnel & Training ) कुन्दनानी और अन्य के विगा पार . सी . 8/ 83 - सी आई य ( बी ) 

तथा एन . जी . राडिया और अन्य के विरुद्ध प्रार . सी 10/ 84 
New Delhi , the 13th May , 1991 

प्राई यु , ( बी ) के विचारण के मंचालन के प्रयोजन के लिए 
S . O . 1543 :- In exercise of the विशेष लोक अधियोजक नियुक्ति करती है । 
powers conferred by Sub - Section (8 ) of Section 

[ संख्या 225 / 8/ 89-ए० पी० • I ]] 
1407 GI/ 91 --- 1 
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( ख ) ऊपर घणित अपराधों में संघ में या उससे संसषप्त प्रयत्न 

पुष्प्रेरण और षडयंन तपा उन्हीं तथ्यों से उत्पन्न 
होने वाले वैसे ही सम्यवहार के अनुभम में किया गया 
या झिए गए कोई अन्य अपराध 

[ संख्या 228/ 28/ 01 -ए बी की IN] 

ए . सी . शर्मा, प्रवर सचिव 


S . O . 1544 : - In exercise of powers 
conferred by sub -section (8 ) of section 
24 of the Code of Criminal Procedure, 1973 
( 2 of 1974 ), the Central Government hereby 
appoints Shri R . K . Shah , Advocate , Ahmedabad 
as Special Public Prosecutor for the purpose of 
conducting the trials of the Delhi Special Police 
Establishment cases viz . RC. 2 / 83 - CIU ( B ) 
against Shri Kirit R . Acharya & others RC. 5 / 83 
CIU (B ) against Sh . V . R . Palkhiwala & others 
RC . 8 /83- CIU ( B ) against Shri A . P . Kundnani 
& others and RC. 10 / 84- CIU ( B ) against Sh. 
N .G . Radia and others pending trials in the court 
of Special Judge, Ahmedabad . 

[ No . 22 .5/8 /89 - AVD. II ] 


शुखिपत्र 

नई दिल्ली , 16 मई, 1991 
का , प्रा . 15 4 5 ... इस विभाग की अधिसूचना संख्या 2 28/ 19/ 
91-ए . पी . डी . - 1 ) दिनांक 19- 4- 91 के अंग्रेजी रुपान्तर 
की 17वीं पंक्ति में पाने वाले शब्दों "एफ . पाई . प्रार 
संख्या 55/ 91 " को एफ प्राई . आर . संख्या 56/ 91 " पढा 


New Delhi, the 23rd May , 1991 
S .O . 1546 :- In cxercise of the 
powers conferred by sub - section ( 1 ) of Section 5 
read with Section 6 of the Delhi Special Police 
Establishment Act, 1946 (Act No . 25 of 1946 ) 
the Central Government with the consent of the 
State Government of Tamil Nadu vide its Home 
S . C . Department letter No . SC/ 2680/ 91 dated 
22 - 5 - 1991 hereby extends the powers and juris 
diction of the members of the Delhi Special Police 
Establishment to the whole of the State of Tamil 
Nadu for investigation of offences as hereunder : 
( a ) Offences punishable under Sections 302 

307, 326 of the Indian Penal Code, 1860 
(Act No . 45 of 1860 and under Sections 
5 and 6 of the Indian Explosives Sub 
stances Act 1908 ( Act No . 6 of 1908 ) 
relating to case in Crime No. 329 /91 re 
gisteredin Sriperunbudur Police Station 
Changai Anna ( West ) District , Tamil 

Nadu ; 
( b) Attempts , abetments and conspiracies 

in relation to or in connection with the 
offences mentioned above and any other 
offence or offences committed in the 
course of the same transaction arising 
out of the same facts . 

[ No. 228/ 28/ 91 - AVD. II ] 
A. C . SHARMA, Under Secy . 


[ संख्या 228 / 9/ 91 -ए वी डी ] 


CORRIGENDUM 
New Delhi, the 16th May, 1991 
S. O . 1545 : - In this Department 
Notification No . 228 /19 /91- AVD . II dated 
18 -4 -91, in the English Version the words 
" FR No . 55 / 91 " appearing in the 17th line, may 
be read as " FIR No . 56 / 91 ". 

INo . 228/19 /91- AVD. II] 


विदेश मंत्रालय 


नई दिल्ली , 23 मई , 1991 
का . मा . 1546 . -- फेन्द्रीय सरकार , दिल्ली विशेष पुलिस स्थापना 
अधिनियम , 1946 ( 1946 का अधिनियम संख्या 25 ) की धारा 
8 के साथ पठित धारा 5 की उपधारा ( 1 ) द्वारा 
प्रवत्त शक्तियों का प्रयोग करते हुए केन्द्रीय सरकार दिनांक 
25-5-91 के पत्र संख्या एस . सी ./ 2680/ 91 द्वारा प्राप्त तमिलनाडु 
राज्य सरकार की सहमति से उसके गृह ( एम . सी ) विभाग 
के दिल्ली विशेष पुलिस स्थापना के सदस्यों की शक्तियों और अधिका 
कारिता का विस्तार निम्नलिखित अपराधों के प्रवेषणों के लिए 
सम्पूर्ण तमिलनाडु राज्य. पर करती है, अर्थात्: -- 
( क ) तमिलनाडु जिला प्रश्ना ( पश्चिम ) - - श्री पेरुम्सुदूर पुलिस स्टेशन , 

चंगाई में दर्ज किए गए अपराध संध्या 3 29/ 91 के 
मामले में संबंधित भारतीय दण्ड संहिता 1860 ( 1860 
फा अधिनियम संख्या 45 ) की धारा 302, 307, 326 
तथा भारतीय विस्फोटक पदार्थ, अधिनियम , 1908 
( 1908 का प्रधिामयम संख्या 6 ) की धारा 5 और 6 
के अन्तर्गत बानीय अपराध । 


( हज सैल ) 

नई दिल्ली, 10 मई, 1991 
फा . आ . 1547 हज समिति अधिनियम, 1959 ( 1959 
की में 51 ) की धारा 6 की उपधारा ( 1 ), ( 4 ), ( 5 ) , के अनुसरण 
में यह सूचित किया जाना है कि हज समिनि बम्बई की 18 अप्रैल , 
1991 को हुई बैठक में श्री सप्लीम अब्दुल राज्याक जकारिया , 
विद्यालय . सभा मवस्य को उमका अध्यक्ष और श्री सलामत 
उल्लाह और श्री मोहम्मद युमुफ माई , जायेरी , नगर पालिका पार्षद 
को उसका उपाध्यक्ष चुना गया । 

[ संख्या एम ( हल )/ 118-- 1/ 2/ 89] 

के पी फैनियक , संयुक्त सचिव ( बादी 


- 


[ भाग II-.- खंड 3(ii )] 
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MINISTRY OF EXTERNAL AFFAIRS MLA as Chairman and that of Shri Salamatullah 
(Haj Cell) 

and Shri Mohd . Yusuf I. Zaveri, Municipal 

Councillor as Vice -Chairman of the Haj Commi 
New Delhi, the 17th May , 1991 

ttee , Bombay at the meeting of the Committee 
S . O . 1547. - - In pursuance of Sub -section 

held on 18th April, 1991 is hereby notified . 
(1 ), ( 4 ) and (5 ) of Section of the Haj Committee 

[ No. M / Haj, 118-1/ 2/89] 
Act, 1959 ( No. 51 of 1959). the election 
of Shri Salim Abdul Razzak Zakaria , 

K . P. FABIAN, Jt. Secy. ( GD/ Haj) 


संस्कृति विभाग 
( भारतीय पुरातत्व सर्वेक्षण ) 
मई दिल्ली, 29 मई, 1991 


( पुरातत्व ) 


- - - 


- 


190 


का . मा . 1548: -- केन्द्रीय सरकार ने , प्राचीन संस्मारक तथा पुरातत्वीय स्थल और प्रवशेष अधिनियम , 1958, ( 1958 का काम 
उपधारा ( 1 ) की अपेक्षानुसार भारत सरकार के संस्कृति विभाग ( भारतीय पुरातत्व सर्वेक्षण ) की अधिसूचना सं . का . प्रा . 3051 तारीख कर 
पोत के राजपक्ष . भाग 2, खंड 3, उपखंड ( ii ) तारीख 17 नवम्बर, 1990 में प्रकाशित की गई पी , उक्त अधिसूचना को मनसची में विनिमय 

को राष्टीय महत्व का घोषित करने के अपने प्राशय की दो मास की सूचना दी थी और उस अधिसुचना की एक प्रति त य 
सहज दृश्य स्थापना पर लगा दी गई थी , 


और केन्द्रीय सरकार को जनता से कोई प्राशा 


और सपत राजपत 22 नवम्बर , 1990 को , जनता को उपलब्ध करा दिया गया था , 
हमा है । 


अतः अब, केन्द्रीय सरकार , उक्त अधिनियम की धारा 4 की उपधारा 3ारा प्रयत्न शक्तियों का प्रयोग करते हए . इससे सास, 
विष्ट प्राचीन संस्मारक को राष्ट्रीय महत्व का होना घोषित करती है । 


अनुसूची 


जिला 


परिक्षेत्र 


क्षेत्रफल 


संस्मारक स्थल का 

नाम 


सीमाए 


संरक्षण के लिए 
णामिल किए जाने 
वाले राजस्व प्लाट 
संख्या 


12 


3 


5 


तमिलनाडु 


सलेम 


अम्मनकोविल पट्टी ब्रहमी शैल उस्फीर्णलेख नीचे दिए गए स्थल 0 . 73 एकर 
माम पनियारी पट्टी 

रेखांक में नर्षित किए 
गए सर्वेक्षण प्लाट सं . 
105 का भाग 


उत्तर : सड़क , पूर्वक : 
सर्वेक्षण सं . 105 का 

शेष भाग - दक्षिण सर्वेक्षण 
मं . 102/ 2 ए और सर्वेक्षण 
सं . 105 का शेष भाग , 
पश्चिम - सर्वेक्षण सं . 105 
का शेष भाग 


- 


- 


- 


- 


स्वामित्व 


टिप्पणियो 


___ 8 


पारमबोंक 


स्तम्म 5 के अधीन विनिर्दिष्ट क्षेत्र के भीतर अवस्थित मंदिर और 
शिला स्तम्भ , प्रस्तावित संरक्षण के अधीन नहीं है । 
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आसान कोसल पती की यार आपला शिलालेख 
का मानचित्र लुक, ओमानुर जिला सालेन तमिलनाडु 

Temat 1:400 


48 .00 


Thic 


ECT 


. 


- 


" 


I romans 


$ . 27. 105 ; 


( 


31 . 102 


9 . & 102 / 24 


संरक्षण के लिए प्रस्तावित क्षेत्र 


[ar . 2/ 35/ 84-77 ] 
DEPARTMENT OF CULTURE 
(Archaeological Survey of India ) 
New Delhi, the 29th May , 1991 

(ARCHAEOLOGY) 
S .O . 1648 . - Whereas by a notification of the Government of India in the Department of 
Culture (Archaeological Survey of India ) No . S . O 3051 , dated the 30th October, 1990 published in 
the Gazette of India , Part II , Section 3 , sub - Section ( ii ) dated the 17th November, 1990 , the Central 
Government gave two months notice of its intention to declare the monument specified in the 
Schedule to the said notification to be of national importance and a copy of the notification was affixed 
in a conspicuous place near the said monument as required by sub- section (1 ) of section 4 of the Ancient 
Monuments and Archaeological sites and Remains Act , 1958 (24 of 1958 ) ; 

And whereas the said Gazette was made available to the public on 22nd November, 1990 ; 
And whereas no objections from the public has been received by the Central Government ; 

Now , therefore in exercise of the powers conferred by sub - section 3 of section 4 of the said Act, 
the Central Government hereby declares the ancient monument specified in the Schedule annexed 
hereto to be of national importance . 


[error II-- TE 3 (ii )] 
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an 


SCHEDULE 


State 


District 


Locality 


Name of 
Monument 


Area 


Boundaries 


Ownership 


Remarks 


Revenue plot 

numbers 
included under 
protection 


4 . 


5 


- 


7 


8 


Tam ]l Nadu 


Salem 


3 . 
Ammankovil- Brahmi 
patti village rock 
Paniaripatti inscri 

ption 


Part of survey 0 . 75 
plot number 105 Acre 
as shown in the 
site plan 
+ reproduced below 
+ Site Plan 


North : Road Paramboke 
East : Remain 
ing portion 
of survey 
number 105 
South : Survey 
No. 102 /2A 
and remaining 
portion ofsurvey 
number 105 
West : Remain 
ing portion of 
survey number 105 


A temple and 
stone pillar 
located within 
area specified 
under column 5 
are not covered 
under proposed 
protection , 


ve 


LATNO 


TAONSERZIPAT11 


SITE PLAN OF BRAHM INSCRIPTION 
ON ROCK AT AMMANKOL PATTI 
TALUK , OMALLUR OSTT. SALEM , TAMIL NADU 


SCALE 1 : 400 


ROAD TO CHETEPA777 SOMALLUR 


6 .NO. 102 / 1 


00.91 


VE PILLAR 


5. 80 . 1051 


7462417.PERUMAL 


PERROUIL. 3i. 

ARAS INSCRIPTIONS 


10 . !05 


HOUSE 


ROTTWARE 


S. NO. 102 / 24 


LA PROPOSED FOR PROTECT1020$ seven 


[2/35/84 - M ] 
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का . मा . 1649:- केन्द्रीय सरकार ने, प्राचीन संस्मारक तथा पुरातत्वीय स्थल और प्रबशेष अधिनियम , 1958 ( 1958 का 24 ) की धारा 4 की 
उपधारा ( 1 ) की अपेक्षानुसार भारत सरकार के संस्कृतिविभाग ( भारतीय पुरातत्व सर्वेक्षण ) की अधिसूचना सं , का . मा . 3050 तारीख 30 अक्तूबर, 1990 
द्वारा जो भारत के राजपन , भाग 2, खंड 3, उपखंड ( ii ) तारीख 17 नयम्बर, 1990 में प्रकाशित की गई थी , उक्त अधिसूचना की अनुसू पी में विनिर्दिष्ट 
संस्मारक को राष्ट्रीय महत्व का घोषित करने के अपने प्राशय की दो मास की सूचना दी थी और उस अधिसूचना की एक प्रति उक्त संस्मारक के समीप 
सहज वृश्य पर लगा दी गई थी : 


और उन राजपत्र 22 नवम्बर, 1990 को जनता को उपलब्ध करा दिया गया था ; 


और केन्द्रीय सरकार को जनता से कोई प्राक्षेप प्राप्त नहीं हुआ है ; 


प्रतः अब , केन्द्रीय सरकार, उक्त अधिनियम की धारा 4 की उपधारा 3वारा प्रदत्त शक्तियों का प्रयोग करते हुए , इससे उपाय अनुसची में 
विनिर्विष्ट प्राचीन संस्मारक को राष्ट्रीय महत्व का होना पोषित करती है । 


प्रम भी 


जिला 


परिक्षेत्र 


क्षेत्र 


सीमाएं 


संस्मारक स्थल का 
नाम 


संरक्षण के लिए शामिल 
किए जाने वाले राजस्व 
प्लाट संख्या 


5 


मध्य प्रवेश 


धार 


बास्वी 


पौलफातितमंदिर 


2. 32 हेक्टेयर 


नीचे दिए गए स्थल 
रेखांक में पशिस सर्वे 
क्षण प्लाट सं . 138 / 
12 / 1 का भाग 


उत्तर : सर्वेक्षण प्लाट संख्यांक 

166 
पूर्व : सर्वेक्षण प्लाट संम्पांक 
___ 138/ 12 / 1 का शेष भाग 
पक्षिण : 5 सर्वेक्षण प्लाट 

संख्यांक 138/ 12 / 1 का 

शेष भाग 
पश्चिमः सर्वेक्षण प्लाट संग्याक 

138/ 10 / 1 का शेष 
भाग 


स्वामित्व 


टिप्पणियां 


मध्य प्रदेश सरकार 


[ FT II- 


3 ( ii ) ] 


417F TTT : 


3 , 1991/1953 18 , 1913 
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- 


मानचित्र 


चहान बने मनर का नाम 
मह. धामपुर जि . us 


tuh. A = 20 m 


- - 


- 


- 


C14 


- 


- 


- 


- 


- 


LE14 


STREE 


T 


- .- - . 


(H . 2 /25-88-77 . ] 


the Ancient Monuments and Archaeological Site 
and Remains Act, 1958 (24 of 1958 ) ; 


And whereas the said Gazette was m : de 
available to the public on 22nd November, 1990 ; 


$ . O . 1549 . - Whereas by a notification of the 
Government of India in the Department of 
Culture (Archaeological Survey of India ) No . S . O . 
3050 , dated the 30th October, 1990 published in the 
Gazette of India , Part II, section 3 , sub -section ( ii) , 
dated the 17th November , 1990 , the Central, 
Government gave two months notice of its inten 
tion to declare the monument specified in th 
Schedule to the said notification to be of nationa 
importance and a copy of the notification was 
affixed in a conspicuous place near the said monu 
ment as required by sub- section (1 ) of section 4 of 


And whereas no objections from the public 
has been received by the Central Government; 

Now , therefore in exercise of the powers 
conferred by sub -section 3 of section 4 of the said 
Act, the Central Government hereby declares the 
ancient monument specified in the Schedule 
annexed hereto to be of national importance . 
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SCHEDULE 


State 


District 


Locality 


Area 


Boundarics 


Ownership 


Reinarks 


Name of Revenue plot 
Monu . numbers 
ment included under 
Site protection 
4 

5 


1 


2 


Madhya Pradesh Dhar 


2. 32 
Hect. 


North : Survey 
plot number 


Madhya Pradesh 
Government 


166 


Wasvi Rock Cut. Templo Part of survey 

plot number 
138 / 1 Ti / 1 as 
shown in the 
sitc plan 
reproduced 
below 


East : Rema 
ining part of 
survey plot 
number 138 /15/ 1 

South : Roma 
ining part of 
survey plot 
number 
138 /14 / 1 
West : Remaining 
part of survey 
plot number 
138 / 14 / 1 


Site Plan 


SITE PLAN OF ROCK CUT TEMPLE 
LOCAUTY - WSUW , TEHSL , DHARMPUA , OISTRICT ; DHAR , 


KAU -10 . now 


11 


1 


- Tift : 133 


TI 


AIRA PAPOFLD rol Pot TION 


- 


[No . 2 /25/88-1 


भाग . •T 3 ( ii ) 
---- -- - - - - - - - -- - - - - 


भारत का राजपत्र : जन 8, 109 1/उष्ठ 18, 1913 
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- - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


D 


M 


नई दिली, 27 मई , 1991 


का . प्रा . 1530 : - मेन्द्रीय सरकार ने, प्राचीन संस्मारक नया पुरातत्वीय स्थल और अवशेष अधिनियम . 1958 ( 1958 का ५4 ) को धाग 4 की 
उपधाग ( 1 ) की अपेक्षानुमार भारत मरकार के संस्कृति विभाग ( भारतीय पुरातत्व सर्वेक्षण ) की अधिमू धमा संज्या का . प्रा . 30 48 तारीख 30 अक्तूबर , 1990 
बाग , जो भारत के राजपत्र, भाग II , खंड 3, उपखंर (ii ) सारीम्स 17 नवम्बर, 1990 में प्रकाशित की गई थी , उमा अधिसूचना की अनम घी में विनि 
दिष्ट सम्मारक को राष्ट्रीय महल का घोषित करने के अपने प्राशय की दो माम को ममना वो थी और उम अग्रिम बना की ए 
महमदय स्थान पर लगा दी गई थी ; 


मा 


और नुमन राजपन 22 नवम्बर, 1990 को जनता को उपलब्ध करा दिया गया था ; 


और केन्द्रीय सरकार को जनता मे कोई प्राक्षेप प्राप्त नहीं हुआ है । 


अतः अम, केन्द्रीय सरकार, उपस अधिनियम की धारा 4 की उपधारा वारा प्रदत्त शक्तियों का प्रयोग करते हुए , इसमे आय प्रनम् बो में विनिर्दिष्ट 
प्राचीन संग्मारक को राष्ट्रीय महम्न का होना घोषित करती है । 


अनुमची . 


- 


- 


- 


- 


- - 


- - 


- - 


- 


- 


राज्य 


मिला 


परिक्षेन 


सोमाए 


मंस्मारक स्थल का नाम संरक्षण के लिए शामिल 

किए जाने वाले राजस्व 
माट भयो 


- 


- 


- - 


- 


- 


- 


- 


- - 


- . 


-A 


d 


m 


. . 


. 


- . 


. 


- 


- . 


- 


. - . 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


. 


. 


- - 


- 


- 


- 


- 


- - 


- 


- 


- - 


- - 


- 


- . 


- - . - . . . 


. 


- 


- 


- 


- 


- 


- 


." 


. . . 


- . 


- 


- . 


- 


- . - 


- 


- 


- - - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- -- 


- 


- 


- . - 


- 


- . 


- 


- 


- . 


- . - . 


- 1 


- 


1 


- 1 


- . 


- 


- . 


- . 


. 


- 


- 


- 


- 


- . - 


- - - . 


. - . . . 


. - . 


- 


- . 


- 


. 


बिहार 


सिवान 


जंगई 


0 . 70 एकड़ 


भारत के प्रथम राष्ट्रपति सर्वेप्लाट नं . 1519, 
म्ब . भा . राजेन्द्र प्रमाव 1521, 1522, 
कामुक गह । 15 23 और 1 5 2 4 का 

माग जैगा कि नीचे पुनः 
मधन म्यान रेखाक में 
दीमा गया है । 


उस्लर : सबै प्लाट सं . 152 

और 1522 का शेष भाग , 
पूर्व : प ट में . 1523 

और 152.4 का शेष भाग ; 
पक्षिण “ सर्वे पनाहगं . 1525 
पश्चिम : महक और गई प्लाट 
ग . 1519 का गोष 
भाग । 


. 


. -- ---- --- ------ - -- 


स्वामित्व 


टिप्पणिया 


प्राइवेट 


1407 GI/ 91 --- 2 


2466 


THE GAZETTE OF INDIA : JUNE 8 , 1991, JYAISTHA 18 , 1913 . [PART 1] - SLC , 3 (i ) ) 
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LALU 


. 


namatery 


• 


TU 


TToenwantera 

ग्रामगर्ग,विज्ञामोबान, ग&nau 


IL ENGLISH 


m 


: 


New Delhi, the 27th May , 1991 


S . O . 1550 . Whereas by a notification of the 
Government of India in the Department of 
Culture (Archaeological Survey of India ) No. 
S .O . 3048 . dated the 30th October, 1990 published! 
in the Gazette of India , Part II, Section 3 , Sub 
section ( ii ), dated the 17th November, 1990 , the 
Central Government gave two months notice of 
its intention to declare the ancient monument 
specified in the Schedule to the said notification to 
be of national importance and a copy of the 
notification was affixed in a conspicuous place 
near the said ancient monument as required by 


(9.1. . 2/ 12/89- 5A . 
sub -section (1 ) of section 4 of the AncientMonu 
ments and Archaeological Sites and Remains Act, 
1958 (24 of 1958 ) ; 

And whereas the said Gazette was made 
available to the public on the 22nd November , 
1990 ; 

And whereas no objections from the public 
has been received by the Central Government ; 

Now , therefore , in exercise of the powers con 
ferred by sub -section 3 of section 4 of the said 
Act, the Central Government hereby declares the 
ancient monument specified in the Schedule 
annexed hereto to be of national importance 


(* r 


II - - 


3 (ii) 


* 1777277 


a : 


&, 1991/596 18, 1913 
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SCHEDULE 


State 


District 


Locality 


Area 


Boundaries 


Ownership 


Remarks 


Name of 
Monument 
Site 


Revenue plot 
numbers 
included under 
protection 


Bihar : 


Siwan 


Jiradei 


Private 


Ancestra ). 
House of Late 
Dr. Rajendra 
Prasad , First 
President of 
India . 


Part of survey . 0 . 70 
plot numbers Acres 
1519 , 1521, 1522 , 
1523 and 1524 
as shown in the 
site plan repro 
duced below . 


North : Remain - 
ing part of 
plot numbers 

1521 and 1522 ; 
East : Remaining 

part of survey 
plot numbers 

1523 and 1524; 
South : Survey 

plot number 1525 ; 
West : Road 

and remaining 
part of survey 
plot number 1519 . 


MAP 


N 


. 


. 


itst197 


. 


L 


DAMASON 


SITE 
PLAN 
OF 
ANCESTRAL 
HOUSE 
OF 
DR 
RAJENDRA 
PRASAD 
FIRST 
PRESIDENT 
OF 
INDIA 

VILLAGEJIRADEI,DISTRICTCIWANBIHAR 


MERASA 


16 


1016 
" 


. 


. 


. 


- 


- - - - -- - - - - 


sector investis 


IF . No. 2 /1289-M 
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नई दिल्ली, 29 मई, 1991 


[ PART II - SEC . 3( ii ) ] 
- - - - - - - - - - - - - - - - - 


का० मा . 1531:-- केन्द्रीय सरकार की यह राय है कि इनसे उपापड अनसनी में विनिर्विष्ट मंस्मारक राष्ट्रीय महत्व का 


, 


मतः अब, केन्द्रीय सरकार, प्राचीन संस्मारफ तथा पुरातत्वीय स्थल और यवशेष अधिनियम, 1958 ( 1958 का 21 ) की धारा 4 की धारा 
( 1 ) द्वारा प्रदल शक्तियों का प्रपान करते हुए , उप प्राचीन संस्मारक को राष्ट्रीय महत्व का घोषित करने के अपने पापाय नही वो मास की भूचना देती है । 


केन्द्रीय सरकार, राजपन में इस अधिसूचना के जारी किए जाने की तारीख में दो माम की अवधि के भीतर उमत प्राचीन संम्मारफ से हितब फिपी 
म्यक्ति में प्राप्त प्राक्षेप पर विचार करेगी । 


मनुसूची 


राज्य 


जिला 


परिक्षेत्र 


नीमा 


संम्मारक / स्थल का नाम संरक्षण के लिए मा.मिन क्षेत्र 

किए जाने वाले राजस्व 
नाट संख्या 


- 


- - 


. - . - . - . 


- . - . 


- 1 - 1 


-- - . 


- 1 - 4 


- . 


- . 


- . - . - . - . - . - 


. - 


- 


- 


- 


- - 


- 


- 


- 


- 


- . . . - . . 


- 


ma - . - . - 


- 


- 


. - 


- . 


. 


- 


- . 


- . 


. 


- 


. " 


...... ...---- . - -.-.---.-. ........ 


उत्तर प्रदेश 


आगरा 


पागरा 


सिविल कोर्ट प्रहाते में नीचे उद्धत स्थल रेखांक । बिसया 
पुरती ( मानमान में यया वशित के . स . विमवानी 
कटोरा ) 

5 .30 का भाग 


पार : के मं . 530 का 

शेष भाग 
पूर्व : झे . सं . 330 का शेष 

भाग 


दक्षिण : फ . स . 836 में 
सडक 


पश्चिम : फे . मं . 530 का 

पोष भाग 


स्थाभित्व 


fostupy 


8 


. - 


- - - 


- 


- 


- 


- 


- 


- - 


- 


- . . 


. 


- . 


- 


- 


- 


- . 


- 


- . 


- . 


- 


- 


- - . 


. . 


- 


- 


- 


- 


. 


. - . . . - 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- - 


- 


- 


- - 


- 


- 


- 


- 


- 


- 


सरकार 


मुख्य न्यायाधीश, हम. हाबार उम्द म्यायालय 


- - - 


- 


- 


/ - - 


- 


- 


- 


( 19 


II - U 3 ( ii )] 
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- 


- 


- 


- 


- 


- 


- 


- 


- - - 


- 


— 





T 


- = - = 


= 


= 


- = 


- 


= - 


= 


- - 


- 


- 


- 


- 


- 


_ _ 


ITAL 


- 


- 


- 


- 


- 


- - - 


- 


- - 


- 


- 


- - 


सरांगकरनेकेलिएप्रम्हशत्र..-...-. 


. 


मजीरोड 


a 


s 


सड़क 


here 


*=36 


listen 


आगराकेसिविलकोर्टकमपाउन्डमेंबुर्जीकास्थलमानचित्र 


. . - - - 


- - - 


*1930 


79-1-30 


MRTI5#- 


the 


Eur 


TR 


मरखारीसे 


New Delhi, the 29th May , 1991 


S . O . 1551. --Whereas the Central Govern 
incnt is of the opinion that the ancient inonument 
specified in the Schedule annexed hereto is of 
national importance ; 


( 44 2/ 35/ 82- 07 . 

Q7 . at siralo, waifa 4 ) 
Remains Act, 1958 (24 of 1958 ) , the Central Go 
yernment hereby gives two inonths notice of 
its intention to declare the said aicient monument 
to be of national importance , 

Any objection which may be received within a 
period of two months from the date of issue of 
this notification in the Official Gazette from any 
person interested in the said ancient inonument 
will be taken into consideration by the Centralt 
Government. 


Now , therefore , in exercise of the powers 
conforred by sub -section ( 1) of section 4 of the 
Ancient Monuments and Archaeological Sites and 
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- 


m 


- 


1- 


- 


. 


a 


- - - 


= 


- 


= 


S 


- -: - 

- - 


- - 


- 


" 


- - 


- 


A 


T - . - - 


State 


District 


Locallty 


Area 


Boundaries 


Ownership 


Remarks 


SCHEDULE 
Name of Revenue plot 
Monument/Site numbers to be 

included under 
protection 


- 


2 


- - - - - - 


. . - - - - - - 


-- - - - - - 


NIVEL 


- 


- - - 


MLM 


U .P . 


Agra 


Agra 


Burji in Civil Part of K .No . 
Court compound 530 as shown 
( Jhan Jhan in the site plan 
Katora ) 

reproduced 
below . 


1 Biswas, North : Remain . Government 
6 Biswani ing part of (Chief Justice 

K .No . 530 . of High Court , 
East : Romaining Allahabad ). 
part of K .No . 530 , 
South : Road in 
K .NO , 636 . 
West : Remaining 
part of K . NO , 530 . 


AREAPROPOSEDFORPROTECTION 


na 


COURT 


MOH 


ROADTOWAROMO 


OVO * 


SITEPLAN 


THEBUR#NCMLCOURTCOMPOUND 

AGRA 


SCALE-1.30allem•3su 


RY 


Xenon 


DIRI 


VB 


CONOU 


FROMKAMOHARM 


ROAD 


[ भाग IT ... 


3 (ii ) ] 
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- 


मर - - - - -- 


. . - 


- . 


- . - . - . - . . 


- - 


. - - - - - - - - 


- - - - - - 


- - 


- 


- 


- 


- - - - - - - - - - - - - - 


- - - - - 


- - 


- - - ------ -. 


. - : -: - ::. - 


- 


- - - - 


ऊर्जा मंत्रालय 
( कोयला विभाग ) 


8. रेखा - - --- छ. ज " ग्राम गोदावरी " के स्थान पर 

"गोवारी पतिए । 


दि पत्र 


9. अन सूची "स्व " में "मानी शेव " में स्थान पर यणी भेत्र " 

पनिए । 


नई विदी. 14 मई , 1991 


10. अनुसूची में नतमील स्तम्भ के नीचे “ चानी " के स्थान 
पर "वणी " पकिए और जिला म्नम्भ के नीचे क्रम 

संख्या 2 में "वयतमाल " के म्यान पर यवतमाल " 


पदिए । 


का . प्रा . 1552-- - भारत के गजपत्र भाग - 2, मंड 3, उपखंड ( ii ) 
सारीख 11 अगस्त , 1990 के पाठ 3614 से 36 16 पर प्रकाशित भारत 
सरकार के ऊर्जा मन्त्रालय ( कोयला विभाग ) की अधिसूचना में . फा . प्रा 
2 ] | सारीम्स 23 जुलाई , 1990 में - - 
( 1 ) अधिसूचना में परिपाछेद 3 में “ अफ्धर , 1988 मे प्रारंभ " के 

स्थान पर " असूबर , 1990 में प्रारंभ " पड़े । 
( 2 ) अनुसूफी में “योरबारा व्याक " के स्थान पर “योबाग ब्लाक " 

परें । 


1 ] मीमा वर्णन में रेखा ट- ठ- 7 में " और सल मावस्ता में 

के स्याम पर " और भय मावरला " पढ़िए । 


[ फा . मं . 43015/ 6/ RB- एल . एम . हल्ल्य 


12. रेखा 3 - x - -ट मौर बिन्दु के स्थान पर "मौर 

प्रारंभिक बिन्दु " पटिए । 
मी भूमि में , जिमकी बायत उपरोक्त मंशोधन जारी 
किया गया है, हितबद्ध कोई व्यक्ति इम अधिसूचना के जारी 
किए जाने के तीस दिन के भीतर उक्त भमि के संपूर्ण या 
किमी भाग के उक्त ऐसी भमि में या उस पर. किमी 
अधिकारी के अजित किए जाने के विरुद्ध उक्त अधिनियम 
की धारा 8 की उपधारा ( 1 ) के निबंधनों के प्रनमार प्राक्षेप 
कर मकेगा । 


का . प्रा . 155: .-.-.केन्द्रीय सरकार में कोयला धारक क्षेत्र 
अर्जन और विकास अधिनियम , 1957 ( 1957 का 20 ) 
की धारा 7, उपधारा ( 1 ) के अधीन जारी और भारत के 
राजपन्न भाग 2, खंड 3, उप खंड ( ii ) पृष्ठ संख्याक 1396 
से 1397 में प्रकाशित भारत मरकार ऊर्जा मंत्रालय ( कोयला 
विभाग ) की अधिसूचना का , मा . 1093 दिनांक 28 अप्रैल , 
1990 छारा इस अधिसूचना से संलग्न अनसूची में वर्णित भूमि 
का अधिग्रहण करने के अपने प्राशय की सूचना दी थी :-- - 


स्पष्टीकरण: - - केपल हम अधिसूचना के द्वारा संशोधित 
प्लाट संख्यांकों की बाबत उक्त अधिनियम की धारा ( 1 ) 
के निबंधनों के अनुसार तीम दिन की उक्त प्रधि इग अधिसूचना 
के राजपत्र में प्रकाशित किए जाने की तारीग्न में प्रारम्भ 
होगी । 


और केन्द्रीय सरकार की जानकारी में यह बात खाई गई 
फि राजपत्र में प्रकाशित उपरोक्त अधिसूचना में मव्रण 
की कुछ गलतिया है । 


[ फा . म . 4301 5/ 9/ 88 - एल एम डब्ल्यू 

पी . पी . राष , अवर सचिव 


प्रतः अब, केन्द्रीय मरकार उक्त अधिनियम की धारा 
7 की उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों और इस निमित्त 
मक्षम बनाने वाली अन्य सभी शक्तियों का प्रयोग करते हुए 
उमन अधिनियम में मनग्न अन मधी में निम्नलिम्बित संशोधन करती 


पृष्ठ 1396 पर : - .. 
1. अधिसूचना में का . पा " 1039 के स्थान पर " 11093 " 

पहिए । 
2 . पधिसूचना में टिप्पण 1 मे मेई . में पार " के स्थान 

पर जे . जे . प्रार " पढ़िए । 
3. अनुषत्री "म " में याणी क्षेत्र " के स्थान पर " वणी क्षेत्र " 

पढ़िए । 
4 अनसूपी में ग्राम का नाम स्थान के मीने क्र. म . 2 
__ में " कौन " के ग्थान पर " कोना पढ़िए और तहसील 
म्तम्भ के नीचे वानी स्थान पर “वणी " पलिए । 


MINISTRY OF ENERGY 

( Deptt. of Coal) 
N : w Dolhi, the 14th May , 1991 
S . O . 1553. — Whereas by the notification of the 
Government of India in the Ministry of Energy 
( Department of Coal) No . S . O . 1093 dated the 
2nd. April , 1990 , issued under Sub-section (1 ) of 
section 7 of the Coal Bearing Areas ( Acquisition 
and Development) Act 1957 (20 of 1957 ) and 
published in part II , section 3, Sub - Section ( ii ) 
of the Gazette of India , dated the 28th April , 
1990 the Central Government gave notice of its 
intention to acquire the lands specified in the 
Schedule app inded to that notification ; 


पृष्ठ 139 पर - - 

5. प्रागाशी ग्राम में प्रजित किए जाने वाले प्लाट संख्या 

___ में " 13/ 1 -- -13/ 2 - - 13/ 3- - 13 / 3- 13/ 4 के स्थान पर 
___ 13/ 1/ 13/ 2----13- 3 - - 13/ 4 पदिए । । 
6. सीमा वर्णन में रेखा क - - - - ग मे 7/ 3फ --- 8/ 4, 

के स्थान पर " 7/ 3% -- 7/ 4 पढ़िए । 
7. रेखा ग -- 4 - 3 में "ग्राम कोला " के स्थान 

पर "माम कोना " पदिए । 


And whereas, it has been brought to the 
notice of the Central Government that certain 
errors of printing nature have occured in the 
publication of the said notification in the Gazette , 

Now therefore in exercise of the Powers con 
ferred by sub - section (1 ) of section 7 of the said 
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Act the Central Government hereby amends the 

भारत सरकार के तत्कालीन समाज कल्याण विभाग के विनोक 
Schedule appenced to the said notification as 2 मार्च 1979 के समय समय पर, यपा मंशोधत में पा . 120 
follows : - 

( ई ) की अधिसूचना के साथ प्रकाणित राष्ट्रीय बानकोष 

नई दिल्ली के संचालन की योजना के अनुसार प्रयोग 
at page 1398 , in line 4 and 5 for " Coal किए जाने हेतु उपरोक्त खाना भारतीय पूर्व विन्पाम के 
Bearing Arca " read “ Coal Bearing Areas" खजाधी के नाम होगा । 
in Schedule A , for " approimately " read 

[ मं 1 3-.-- 7/ 9 1- टी पार-II ] 
- approximately " . 

जी . प्रार . सुमन, अवर सचिव 
at page 1399, in the boundary description 
in para A - B - C , in line 4 , for “ 15 , 24 " read 

MINISTRY OF WELFARE 
___ “15. 23, 24 , under para E- F - G - H , in linc 2 

( Department of Women & Child. ) 
for " 70 , 78 " read " 77 , 78 " in para H -I - J- A 

Development ) 
line 2 for "129, 142 , 141 " read: " 129 , 141 , 
142 " and line 3. for 4/ 1 - 4/ 1 " read " 4 /1 - 4/ 2 , IN THE MATTER OF THE CHARITABLE 

____ ENDOWMENTS ACT . 1890) 
at Page 1400 , in the boundary c escription 
in para M -N - K -, for village " Swarla " rea :I 

[ 6 of 1890] 
" Sawarla " 

New Delhi, the 15th May , 1991 
Any person inter - sted in any land in respect IN THE MATTER OF THE NATIONAL 
of which the above amendment has been issued. 

CHILDREN S FUND , NEW DELHI 
may within thirty days of the issue of this noti 

S . O . 1554 - On the application made by and 
fication , object to the acquisition of the whole or 

with the concurrence of the Board of Manage 
any part of tho said land , oran y right in or over 

ment of the National Children s Fund , New 
such land. in terms of sub -section (1 ) of Section 

Delhi, as in exercise of the powers conferred by 
8 of the said . Act. 

Section 4 of the Charitable Endowments Act 1890 
Explanation : In respect of plot numbers 

( 6 of 1890), the Central Government do hereby ) 
being amende ! through this notificcation only 

order that the sum of Rs. 33,86 ,033 /- (Rupees 
the said period of thirty days in terms of section 

Thirty three Lakhs Eightysix Thousand and 
8 ( 1 ) of the said Act, starts running fronm the 

Thirtythree only ) discounted value of 35 ,00 ,000 / 
date of publication of this Notification in th : 

bs invested in Certificate of Deposit Scheme for 
Official Gazette 

91 days in Vijaya Bank, Chandni Chowk Branch 

Delhi at the rate of interest 13 .5 and shall vest 
[ No . 43015 / 9 / 88 - LSW ) 

in the Treasurer of Charitablc Endowinents of 
B . B . RAO , Under Secy , 

India to be held by hin for being applied in accor 

dance with the scheme for the administration of 
करपाण मंत्रालय 

the National Children s Fund , New Delhi, publi 

shed with the notification of the Government 
( महिला एवं बाल विकाम विभाग ) 

of India in the thon Department of Social Welfare 

No . S. O . 120( E) dated the 2nd March 1979 , as 
पुर्न विन्याम अधिनियम , 1890 ( 1890 का 6 ) के मामले में 

amended from time to time, 
नई दिल्ली, 15 मई, 1991 

[ No. 13- 7191 – TR III 
___ राष्ट्रीय माल कोष , नई दिल्ली के मामले में 

G . R . SUMMAN , Under Secy . 
के . प्रा . 1554. - - राष्ट्रीय बाल कोष , नई दिल्ली के प्रबन्ध बोर्ड 
द्वारा किए गए आवेदन पर और उनकी सहमति मे , पूर्व 
विम्याम अधिनियम 1880 ( 1890 का 6 ) की धारा 4 के द्वारा प्रदत्त शक्तियों 

सूचना प्रौर प्रमारण मंत्रालय 
का प्रयोग करते हुए , केन्द्रीय सरकार एसद्वारा प्रादेश 

माई दिल्ली, 3 मई, 1991 
देती है कि ( 33, 86, 033 रु . ) तैतीस लाख छियासी हजार 
और तैतीस रु . फेवल मान्न ) 35 लाख रुपये की छूट कीमन 

फा . पा . 1855 .- -- अलचित्र ( प्रमाणन ) नियम , 1983 के नियम 3 
को गशि विजया बैक , चांदनी चौक, दिल्ली में के साथ पटित चलचित्र अधिनियम , 1952 ( 1952 का 37 ) की धारा 
मफिकेट प्राफ विपामिट योजना में 13 . 5 की व्याप 3 की उपधारा ( 1 ) द्वारा प्रषप्त शक्तियों का प्रयोग करते हुए पौर 
घर 91 दिनों के लिए नियेण की गई । 

इस मंत्रालय की दिनांक 19- 3- 91 की समसंख्यक अधिसूचना के अधिक्रमण 


HAMLIDAI 


PRA 


- 12 . - - - - 


- ..- Dun . i - 


Sarunm . . 


- 


.. .. - - 


.. 


- - 


- - , 


- - -- 


- 


- 


- . 


(1777 ][--- 3 ( ii ) ] FITA FITTA : 178, 1991/ 43 18, 1913 
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मे , महाँ तक क्रम संख्या 16 पर श्रीमती एन . कालीवरन का संबंध 

श्रम मंत्रालय 
है ; केन्द्रीय सरकार श्री पी भास्करन , जवाहर नगर , त्रिवेन्द्रम को केन्द्रीय 

te fenoft, 13 H 1991 
फिल्म प्रमाणन बोर्ड के मदम्य के रूप में तत्काल प्रभाव मे अगले प्रादेशों 

1. 9T. 1557.- - utafir fauna ofaf44 , 1947 ( 1947 
नक नियमन करती है । 

FIT 14 ) 1 art 17 AUT # , AW yur ? tz 
(91. À 809/ 1/ 91-11 (47) ] आफ पोस्ट आफिस , सिरोही के प्रबंधतंत्र के संबंब नियोजकों और उनके 
एम . लक्ष्मी नारायणन , संयुक्त मचिव 

कर्मकारों के बीच, अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार 

औद्योगिक मधिकरण , नई दिल्ली के पंचपट को प्रकाशित करती है, जो 
MINISTRY OF INFORMATION AND 

ATT 519- 5 - 91 FTATA 491 
BROADCASTING 

MINISTRY OF LABOUR 

New Delhi, the 13th May, 199 I 
New Delhi, the 3rd May, 1991 

$ . 0 . 1557. - In pursuance of Section 17 of the 
S . 0 . 1555 . - Incxercise of the powers conferred 

Industrial Disputes Act, 1947 ( 14 of 1947 ), the 
by sub -section ( 1) of Section 3 of the Cinemato Central Government hereby publishes the award 
graph Act , 1952 ( 37 of 1952 ) rcac with Rule 3 of of the Central Government Industrial Tribunal , 
the Cinematograph (Certification ) Rulcs, 1983 and New Delhi as shown in the Annexure in the 
in supersession of this Ministry s Notification of industrial dispute between the employers in 
even number dated 19 -2 - 91 insofar as it relates relation to the management of Supdt. of Pos 
to Sint. N .Kalcew :!ran at Sl. No. 16 , the Central Offices , Sirohi and their workmen , which was 
Govornment is pleased to appoint Shri P . Bhas received by the Central Government on 9 -5 -91 . 
karan , Jawahar Nagar, Trivandrum as menbor 

ANNEXURE 
of the Central Boarı! of Film Certification with BEFORE SHRIGANPATI SHARMA : PRE 
immediate effect and until further orders. 

SIDING OFFICER : 
[File No. 809 /1 /91- F (C )] 

CENTRAL GOVT. INDUSTRIAL TRIBUNAL 

NEW DELHI 
S . LAKSHMI NARAYANAN , Jt. Secy . 

I.D . No. 61/90 

IN FHE MATTER OF DISPUTE BETWEEN , 
जल भूतल परिवहन मंत्रालय 

Shri Mahendra Singh so Sh . Mangal Singh Dabi, 
(afica 987 ) 

Nayavas No.2 , Sirohi 
of format, 16 , 1991 

VERSUS 
1. T. 1556. - - Toata viathefty Art stufe au gara , 

Superintendent , 
1985 ( 1985 41 824t) ir E . 3 FIT ( 3 ) # 

Post Offices, 
शामितयों का प्रयोग करते हए, केन्द्रीय सरकार श्री एच भो गुप्ता को , Sirohi (Rajasthan ) 
भारतीय अंतर्देशीय जलमार्ग प्राधिकरण में 1 - 5- 1991 से प्रगाने मावेश 

APPEARANCES : None for the workman . 
तक के लिए उपाध्यक्ष नियुक्त करनी है । 

Sh . Chaggan Lal, Asstt. Suptd . of Post Offices . 
[ 9T. 4/95 Tarp ár ( 12 )/ 89017 . * . ] 

AWARD 
एम . बेलुमणि , अवर सचिव 

The Central Government in the Ministıy of 
MINISTRY OF SURFACE TRANSPORT Labour vide its Orier No. L - 40012 / 78 /89 - D - 2 ( B ) 
(I.W . T . Wing) 

dated 31- 5- 90 has referred the following industrial 
New Delhi, the 16th May , 1991 

dispute to this Tribunal for adjudication : 

" Whether the action of the postal Deptt. 
S . 0 . 1556 . - In exercise of the powers conferred 

(SPOS, Sirohi) in terminating the Services of 
by sub -section (3 ) of Section 3 of th : Inland 

Sh . Mahendra Singh s /o Sh . Mangal Singh 
Waterways Authority of India A l, 1995 ( 82 of 

Dabi Ex . EDEPM w .e . f. 2 - 3-89 is just and 
1985 ), the Central Government , hereby appoints 

legal ? If not to what relief in the worker 
Shri H . O . Gupti as Vice -Chairman , Inland 

concerned entitled and from what date ? " . 
Waterways Authority of India from the foreroon 
of Ist May , 1991 , until further on ers . 

2 . Registred notice were sent to the work 

man 4 - 5 times but none appeared on behalf of the 
[F . No. 4- JWT(12 )/ 89-NW ] 

workman . A letter dated 21 -3 - 91 was, however, 
S . VELUMANI, Under Secy . 

received that the workinan was unable to appear 
1407 G1/9 )... 3 

in this case due to his poor economic condition 
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It thu 250 ice of any state 21 of claim 27d Vi LALT! riil has ref - r19:! the following in .lustrial 
dince on ih : file only a No Dispilte, award could ispute to this Tribunal for adjudication : 
be givin 1:1 this cius : for w211 0 ; povsecution by 

" Wliether the action of the Assistant Engincer, 
ti : partics : Parties ar - lift to bur their owl costs . 

Telecom Civil Sub -Division , Jodhpur in 
GANPATI SHARMA, Presiding Officer terminating the sirvi: es of ShriSanjay Kagr , 
6th May , 1991. 

casual labour w .e.f. 1- 12- 87 is just and legal ? 

If not, to what relief is the concerner worker 
[No . L-4001278; 89 -D . II (B ) (P1.) I 

entitleci ?" 

* . None is apparing on bhalf of any of th : 
4T . FT. 1558 . - - utathe Tor aflah , 19 17 ( 1947 parties for the last four tates through registere ! 
41 14 ) T UITT. 17 47770 # , Frítt T ry friend noticeshave been sent . Il app :ars thatthe parties 
इंजीनियर , टेलीकाम मिविल सय रिवीजन जोधपुर के प्रबंधक के मंबद्ध are not interested in contrsting the case. No 
नियोजकों और उनके कर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक 

Dispute award is , therefore, passcal in this case for 
विवाद में फेन्द्रीय सरकार प्रौधोगिक अधिकरण , नई दिल्ली के पंचपट 

want of non -prosccution . 
को प्रकाशित करती है, जो केन्द्रीय सरकार को 9- 5- 91 को प्राप्त हुआ 
TI 

GANPATI SHARMA, Presiding Officer 

7th May , 1991 
S . O . 1558 . - IV pursuance of Section 17 of the 

[No. L -40012 /54 /88 - D . II(B ) (Pt.)] 
Industrial Disputes Act , 1947 (14 of 1947 ), the 
CentralGovernment hereby publishes the aware of 

Fifty , 15 TE, 1991 
the CentralGovernment Industrial Tribunal, New 
Delhi as shown in the Annexure , in the industrial 

97 . 91. 1559. - -aalfily far ahah , 1947 ( 1947 
dispute between the employers in relation to the 

# T 14 ) i ATCT 17 AY # , 24T , UT TU 

फार्म मशीनरी ट्रेनिग एण्ड टेस्टिग इंस्टीट्यट के प्रबंधतंत्र के संबस नियोजकों 
management of Asstt . Engineer, Telcom Civil 

और उनके कर्मकारों के बीच, अनबंध में निदिष्ट प्रौद्योगिक विवाद में 
Sub -Division , Jodhpur and their workmen , which 

केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , चं होगा के पंचनद को प्रकाशित 
was received by the Central Government on 

watersporta $ . * 13- 5-91 47 817 T T1 
9 - 5 -91. 


ANNEXURE 


New Delhi, the 15th May, 1991 


BEFORE SHRI GANPATI SHARMA PRESID 
ING OFFICER , CENTRAL GOVT. INDUST 

RIAL TRIBUNAL , NEW DELHI 


L. D . No.68 / 89 
IN THE MATTER OF DISPUTE BETWEEN : 


S . O . 1559 . In pursuance of Section 17 of 
the Industrial Disputes Act, 1947 ( 14 of 1947 ), the 
Central Government hereby publishos the award 
of the CentralGovernment Industrial Tribunal, 
Chandigarh as shown in the Annexure , in the 
industrial Cispute betwcen the employers in 
relation to the management of Northern Rly 
Farm Machinery Trg & Testing Inst. and their 
workinon , which was received by the Central 
Government on 13-5 - 91. 


Shri Sanjay Kagda through the Vice President, 
Akhil Bhartiya Safai Mazdoor Congress, 
through Naval Basti, Sardar Pura Road 2 , 
Jodhpur (Raj.)- — 342001. 


Versus 


Assistant Enginecr. 
Tclocoin Civil Sub -Division , 
Jodhpur ( Raj) - 342001. 
APPEARANCES : None, 


ANNEXURE 
BEFORE SHRI ARVIND KUMAR , PRESIDING 
OFFICFR , CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL - CUM -LABOUR COURT , 

CHANDIGARH 

C :25a No, I. D . 126 /39 
NIHAL SINGH Vs. NREM Tradinin , 

Hissar 
For the workman : None 
For the management ; Shri Arun Walia . 


AWARD 

The Central Government in the Ministry of 
Labour vide its Order No . L - 40012 /54 /88 - D2 (B ) 


2475 


[217 ][- - 


3 (ii )] 


HITI FT 79T : ITT 8, !991 /598 13, 1913 


AWARD 


AND 
The Deputy Chief Meclianical Engineer . Cariage and 

Wagon Workshop , Southern Railway , Perambur , 
Madras-23. 


Central Govt. vicie gazetto notification No . 
L42012 /6 /88 - D .II( B ) cated 27th July , 1989 issued 
U /S 10 ( !) (d ) of the ID . Act 1947 referred the 
following dispute to this Tribunal for decision : 


REFERENCE : 
Order No. L -41012 / 40 / 87- D .II ( B ) dated 27 - 12 - 88 , 

Ministry of Labour , Government of India , New 
Delhi. 


" Whether the action of the management of 
Northera Rly . Farm Machinery Training & 
Testing Institute in terminating the services of 
Nihal Singh is justified ? If not to what relief 
the workman concerned is cntitled io and from 
what date ?" 


This dispute coming on for final hearing on Thursday the 
21st day of March , 1991 upon perusing the reference claim 
and counter statenients and all other material papers on 
record and open hearing the arguments of Thiru C , Juslin , 
Advocate appearing for the workman and of Thiru R . Venu 
gopal, Advocate for the Management and this dispute having 
stood over till this day for consideration , this Tribunal made 
the following : 


AWARD 


2 . On receipt of the reference the notice was 
issued to the workman but he did not respond and 
did not put up appearance . Registered letters were 
issued to the workian repeatedly but the work 
man did not appear. Thus the reference is 
returned to the Ministry for want of prosecutioni. 
Chandigarh . 


This dispute between the workmen and the management 
of Southern Railway , Madras arises out of a reference under 
Section 10 ( 1 ) (a ) of the Industrial Disputes Act, 1947 by 
the Government of India in its Order No . 1 -41012 / 40 / 87 - D . 
II ( B ) , dated 27 - 12 - 88 of Ministry of Labour for adjudica 
tion of the following issue : 


· ARVIND KUMAR , Presiding Officer 


“ Whether the management of Carriage and Wagon 

Workahon . Southern Railway, Perambuz , Madras 
is justified in removing Shri M . Thirunavukkarasu 
Ex- painter from service with effect from 19 - 10 - 8 ? ? 
If not to what relief the said workman is entitled 
to ?" 


[No .L -42012 /6 /88-D . II (B )(Pt)] 


FT. T . 15.60 - - gitarrita facie slulaut, 1947 ( 1947 * 1 
14 ) 9 DTCT 17 TFCTT H , GFÁTT 917 TÍCTOT TT, TUTET 
के प्रबंधतंत्र के संबंद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध में 
निदिष्ट औद्योगिक विवाद में औद्योगिक अधिकरण, मद्रास के पंचपट को 
TFTført tar ut et 617 10 - 5 - 91 6737 
TT ! 


S . O . 1560 . - - in pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Industrial Tribunal, Madras 
as shown in the Annexure, in the indusirial dispute between 
the employers in relation to the management of Southern 
Railway , Madras and their workmen , which was received 
by the Central Governmcni on 10 - 5 - 1991. 


2 . Claim statement is as follows :- . 
The petitioner was working as a Painter in the Painting 

Shon . Carriage Works, Perambur in Madras Divi 
sion of the Southern Railway. On 8 - 3 - 79 the 
petitioner and another co -worker Doraisamy after 
finishing their work went out of the workshop and 
purchased painting materials from one paintshop of 
a private traders situate about 2 furlongs away from 
the workshop . They received bills for the articles 
purchased and were walking towards their houses . 
On the way , they were apprehended by an inspector 
of Railway Protection Force and 4 other Officers in 
mufty . were severely beaten and were taken to 
Railway Protection Force Guard Room . They ex 
plained that they had purchased the paints from 
Private traders but the Protection Force Officers 
without believing ibeir words obtained confessional 
statement from the petitioner by using force and 
threat. The petitioner as well as Duraisamy was 
separately issued charge sheet dated 29 - 3 -79 alleging 
that they were ench in possession of paint: belonging 
to the respondent s workshop . The petitioner was 
charged for the possession of 4 litres of paints kept 
in 5 small ting. The evidence let in by the res 
pondent at the domestic enquiry was not enough to 
prove the charges. The petitioner was caught along 
with Doraisamy only outside of the workshop i.e . 
Paint shop . The domestic enquiry officor who was 
unable to appreciate the evidence care wrong . find 
ings that the charges are proved . The domestic 
enquiry officer violated principles of natural justice 
and rules relating to domestic enquiry . The mahazar 
prepared by the Protection Force Officer for recover 
ing the tins from the petitioner and the alleged 
confessional tatement given by the petitioner can 
not be lecall: admissible evidence . The petitioner 
was not warned before he signed the statement that 
it would be used against him that he was not hound 
to give any statement. The petitioner s duty at the 
Workshop ended at 1630 . hours. But he was con 
fronitin by the nicials onlv . at 17 . 30 hours. The 
penalty of diemissing from service is too harsh and 
disproportionate Discipline and Appeal Rules 
håve been violated in the conduct of the enquiry 


ANNEXURE 


BEFORE THE INDUSTRIAL TRIBUNAL , TAMILNADU 

MADRAS 


Tuesday , the 26th day of March , 1991 

Industrial Dispute No. 83 of 1988 


(In the maiter of the dispute for adjudication under Section 
10 ( 1 )( d ) of the Industrial Disputes Act, 1947 beiween the 
workmen and the management of Southern Railway , 
Madras -23 ) 


BETWEEN 
Thirų M , Thirunavukkarasu , Ex painter. No . 33 , Peleeting 

Road, Aynavaram , Madras- 23. 
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and awarding punishnient. The petitioner being a property i.e . paint. The details of charge given as annoxure 
Class - III employce only the General Manager of are attached to Ex . M - 1 , WW - 1 Thirunavukkisasu gave a 
the respondent has power to pass order of dismissal, long explanation on 19 - 6 - 89 which is marked as Ex, M - 2 . 
Such an order passed by the Deput : Chief Mechani In this explanation , petitioner stated that he did not 
cal Engineer of Carriage works is not lawſul. The have paint belonging to the railway bui he purchase 
petitioner was not supplied the copy of enquiry the 11t froni private dealr .. . Ranco Paint Industries , 
proceedings and findings until penalty advise was honnur fligh Road , Ayanavalam and another shop called 
Issued to the petitioner. Thus , potitioner wag de N . R . Arumuga Nadar & Co., situate in the same High Road 
prived of opportunity to oppose the findings and and that he has having cash bills to prove the same. Ho 
the punishment. Therefore this Tribunal may be 

furthor alleged that he did not voluncuily give confession 
pleased to declare the order of dismissal from statement to Protection Force Officials . But he had signed the 
service as illegal and direct the respondent to rein 

dotted lines under coercion . At the doinestic enquiry con 
state the petitioner in service with continuity of 

cucted by Rangaswamy ( appointed by Deputy Chief Mecha 
service and back hages and all other benefits . 

nical Engineer ) Railway Protection Force -Rakshak Munnir 

Basha gave evidence as first witness for the prosecution . $ . 
3 . In the Counter respondent states as follows : 

Devadoss gave evidence as witness No . 2 . M . Kasi, Charge 

man who attested the recovery memo Ex . M - 9 was examined 
The retitioner and Thiru Doraiswamy were not bcaten as 3rd witnesses. Durairaj, Sub - Inspector of R . P . F . was 

by Railway Protection Force ( R . P . F .) Officials also examined . All these witnesses have deposed at the domes 
while they apprehended them . They were appie tic enquiry that the petitioner was apprehendod at Scrap 
hended by the R . P . F . Officials at the Scrap Recla Reclamation Section that he had possessed paint tins placed 
mation Section of the Carriage Works at Perambur in small tins covered in rexine hand bag , that he was taken 
They were brought to South Gate guard room is to South Gate Guaril Room of the Railway Protection Force 
thoy were suspected to have illcgul possession of and that the petitioner voluntarily gave a confcysional state 
paint recovered in the presence of the witnesses . ment. The last part of the confession statement in Ex. M - 8 
The petitioner himself gave the cunfessional state 

contains entries in the form of question and answer . They 
ment voluntarily admitting the possession of paints 

reveal that the petitioner was actually warned by the Sub 
belonging to the Carriage works i.c , Railways. The 

Inspector that he was not bound to make any confossion and 
Inspector of R . P . F . gave a report of the Incident to 

that if he gave confession it could be used against him as 
the Deputy Chief Mechanical Engincer, Carriage 

evidence . The Domestic Enquiry Officer Rangaswamy has 
works. Then a charge memo was issued and peti 

appreciated the evidence and found that the petitioner was 
tioner was permitted to have detenc helper. The 

gullty of possession of one big Amul sin and small Amul 
petitioner was permitted to peruse the documçnts 

spray tin and an another small tin containing paint belonging 
relied on by the prosecution. 

to the Railways. The petitioner did not produce the alleged 

The petitioner has 
given a written statement against the charge shcet . 

cash bills he got from the private traders. The enquiry te 
The domestic enquiry officer after appicciating the 

port which is markcal as Ex, M - 7 is written in a convincing 
evidence held that the petitioner has been guilty of 

way . The evidence which the domestic enquiry officer has 
possession of Railway s 

accepted , is in any reasonable man s view onough to prove 
property namely , paint . 
The Disciplinary Authority 

the charges . The petitioner s contention that confession state 
agreed with the report 
of the findings of the enquiry officer and confirmed 

ment and the recovery memo cannot bc admitted as legal 
the findings . Finally the petitioner was removed 

evidence is devoid of substances . When once theft of articles 
from service with 

belonging to the respondent is proved the punishment neces 
effect from 20 - 10 - 1981. The 
domcstic enquiry was conducted in accordance with 

sarily has to be severo. Removal of the petitioner from ser 
the discipline and appeal Rules and principles of 

vice will be onitable poushment fitting the gravity of the mis 

conduct , i.e . theft. I therefore find that the conclusion of the 
natural justice . The Deputy Chief Mechnical En 

enquiry Officer is correct and that the punishment awarded 
gineer of Carriage Works is competent to remove 

is just. I uphold contention of the respondent that the I ) eputy 
the petitioner a Class- III cmployee from service . 

Chief Mechanical Enginçer of Carriage Works is entitled to 
The petitioner was supplied with the enquiry report 

award the punishment. 
and the proxeedings alongwith the punishment order 
on 20 - 10 - 1981. The Industrial Dispute is liable to (6 ) In the result , award is passed dismissing the dispute . 
be dismissed , 

No costs . 
4 . Point for determination is : 

Dated, this 26th day of March , 1991. 

THIRU M . GOPALASWAMY, Presiding Officer 
Whether the management of Carriage and Wagon Work 
shop , Southern Railway, Perambur, Madras is 

(No. 1 -41012 /40. 87- 1). JI ( B ) ( Pt.) ] 
justified in removing Thiru M . Thirunavukkarasu , 
Ex -painter from service with effect from 19- 10 -81 ? 

WITNESSES EXAMINED 
If not to what relief the said workman is entitled 
to ? 

For Workman : 

W . W . 14Thiru M . Thirunavukkarasu . 
5. Tho Petitioner Thirunavukkarasu gave evidence AS 
WW - 1 For the respondent no oral evidence was given . For Management : 
Exs. M - 1 to M - 13 have been marked . The petitioner and 
another worker Doraiswamy were working as Painters in None. 
the Painting Shop . Carriage Works, Perombui belonging to 
the respondent. When the duty hours came to close At 

DOCUMENTS MARKED 
16 . 30 hours on 8 - 3 - 79 , a party of Railway Protection Force 
Officials headed by the Sub - Inspector , Thiru Dorairaj appre For Workman : 
hended the petitioner Thirunavukkarasu , WW - 1 and Dorai 
samy another worker at Scrap Reclamation Section which is 
a section of Carriage works. Copy of the confession state 
ment given by WW - 1 Thirunavukkarasu is marked as Ex. 

For Management : 
M - 8 . Recovery Memo or Mahazar under which the Sub 

Ex . M -1130 -3 -79 
Inspector of R . P . F , recovered the articles from the petitioner 
and also Doraisamy is marked as Ex. M - 9 . Based on this 

Charge shect issued to Tbiru M Thirunavukkar.isu . 
recovery and the confession statement, the luspector of 

( Xerox copy ) 
R . P . F . Thin Benjamin prepared a report and submitted it 
to Deputy Chief Mechanical Engincor . Copy of this roport 

M -2/19-6-79 
is attached to Ex. M - 9 . Thereafter the Deputy Chief Mecha 
nical Engineer prepared the Charge Memo Ex. M - 1 alleging 

Reply by Thiru M . Thirunavukkarasu to Ext. M -1 
that the petitioner was in unlawful possession of railway 

(Xerox copy ) 


Nil. 


[ II- - 133 ( ii )] 177 # 1 TTTTTTTH , 1991 /53 18, 191.3 

2477 
- . - . - - . - = - = 

- - - - - -- - - - - -- - 

--- - -- - -- - - - - 
M -317 -6 - 79 

Telecom Colony 
Letter from the Management to Thiru M , Thirunavauk 

Sector K , Aliganj 
karasu denying to perverse the documents connected 

Lucknow . 
with the charge Memo. ( Xerox copy ) 

AND 
M - 417 -8 - 79 

The Principal, 
Enquiry Proceedings . (Xerox copy ) 

Regionul Telecon . Training Centre, 
M - 5124 - 11- 79 

Vivekanand Puri, 
Defence statement of Thiru M . Thirunavukkaragu . 

Lucknow . 
( Xerox copy ) 

AWARD 
Ex . M -619 - 10 -81 

1 . The Central Government, Ministry of Labour, vide its 
Penalty Advice (Xerox copy ) 

notification No. L -40012 / 55 / 88 - D - 21B ) daled 21st July , 1989 , 
M - 7 |23 - 10 - 80 

has refcited the following disputes for adjudication to this 

Tribunal : 
Enquiry report ( Xerox copy ) 

Whether the Principal, Regional Teleccn . Training Centre , 
M - 818 -3 - 79 

Lucknow was justified in terminating the services of 

Shri Gyan Prakash w .e .f. 31st July , 1987 ? If not , 
Confessional statement of Thiru M . Thirunavukkarasu . 

to wliat relief the workman was cntitled 
(Xcrox copy ) 

2 . Workmani s case is that he was recruited us w hilled 
M -918 -3- 79 

labur by the Principal, Regional Telecom , Training Centre , 

Lucknow ( hereinafter referred to as RTTC ) , on 29th July , 
Recovery memo received from Thiru R . Durairaj. ( Xerox 

1985, His servicey were , however , terminated by one month s 
copy ) 

notice on the ground of his replacement by bettei suitable 
M - 10 |4 -7- 79 

workman . According to the workman his termination is illegal 

in its much as neither retrenchment compensation was paid to 
Order nominating Enquiry Officer. (Xerox copy ) 

him nor any permission in this regard was taken by the mun 

agement from the Government. He has, therefore , prayed that 
M -11/20 - 10 -81 

he be reinstated in service with full back wages, 
Acknowledgement for receipt of Enquiry Proceedings 3 . In defence , the management plead that is there was 
and Enquiry Report . (Xerox copy ) 

nced of some labour in the Department for the work of 

installation and other job such as Upkecp of Laboratory 
M - 12 26 - 9 -86 

Equipment etc ., somc labours including thc workmann were 

engageut. The services of the five junior most workmen in 
Dismissal order delivered under transferred application cluding workmen , who had become surplus after the finish 

No. 514 1986 by the Central Administrativo Tri of the job werc terminated by means of one monthi s notice . 
bunal, Madra.9 Bench based on the application of According to the management, permission of Government for 
Thiru M . Thirunavaukkarasu . ( Xerox copy ) 

terminating their services was not necessary . Retrenchment 
M -13/ 18- 5-87 

compensation , if not paid , can be paid now . The manage 

ment further lead that since Central Government bas referred 
Conciliation Failure Report. 

the issue for decision on the point of justification of termi 
nation of the service of the workman , the workinan cannot 

raise the point of legality now . In the alternative , if the tri 
oft , 1 . 561.- - ulutfört farin ufafruh , 1947 ( 1947 97 

bunal finds that the service of the workman had bcoa termi 

nated illegally then instead of ordering his reinstatement he 
14 ) की धार। 17 के अन् मरण में , केन्द्रीय सरकार रीजनल टेलीकाम 

may be awarded some compensation in licu thereof. Lastly , 
ट्रेनिग सेन्टर, लखनऊ के प्रधंधतान के मनन्त नियोजको पौर उनके कर्मकाग the management plead that in case of new vacancies of daily 
के बीच, अनबध में निदिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 

rated mazdoors thc retrenched employees would be given Pic 

ference , 
अधिकरण, कानपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 

4 . In this rejoinder , it is alleged by the workman that 
** 14 - 5-91 TT ATT 4T 1 

ever since the establishment of RTTC the manageincnt have 
been employing workmea numbering over 20 on daily wages 

for rendering services to trainęcs and Instructors in the office 
S . O . 1561 ,- - lo pursuance of Section 11 of tuc Industrial 

or in hostel. According to him in the present reference the 
Disputes Act , 1947 114 of 1947 ) , the Central Government 

tribunal can look into the question whether or not the termi. 

nation of his services was illegal, 
hereby publishes the award of the Central Govercament Indus 
trial Tribunal, Kanpur as shown in the Annexure , in the in 

5 . In support of his case , the workman has filed his own 
dustrial dispute between the employers in relation to the man offidavit and some documents. On the other hand in support 
agement of Regional Telecom Trg, Ccatre , Lucknow and their of thcir case , the management have filed the uflidavit of 
workmen , which was received by the Central Jovernment Shri 0 . P . Mishra AEN and one document. 
on 14th May, 1991. 

6 . During his submissions Shri D . R . Saxena , the puthorised 

representative for the management has contended that RTTC 
ANNEXURE 

is not an industry . He said that in the case of Akshajbar Singh 

Vs. Union of India . tbe Central Administrative Tribunal has 
BEFORE SHRI ARJAN DEV . PRESIDING OFFICER , held that Post & Telegraph Department is not an industry. 
CENTRAL GOVEANMENT, INDUSTRIAL TRIBUNAL The copy of judgment has not placed before mc by him so 
CUM -LABOUR COURT, PANDU NAGAR , KANPUR as to judge the veracity of his submissions. To tho absence 

of these documents , I will have to look into the definition of 
Industrial Dispute No. 175 of 1989 

the term Industry as given in section 20 ) I. D . Act. 
In the matter of dispute between : 

7. Section 2 (n ) Industrial Disputes Act , 1947 , defines the 
Shri Gyan Prakash 

term Public Utility Service . Its meaning as per definition in 
House No. 127 

cludes uny postal Telegraph or Telephone Wervice Tolc - Com 
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munication is nothing but Telephone. Therefore , when the 

II. Now let us have a look on the certificate dated 29th 
definition of Public Utility Service is seen in the light of the suly , 1987 copy it. W - 2 , issued by ALN RTTC . The ccrti 
dcfinition of the term Industry , it will comc out thil Tele licit shows that the workman bad worked in the RITO 
Communication dej artment is nothing but an labistry . I , 11 :know w . c .i. 291h Judy , 1981 on Caily wade s as opcratur 
therefoc, fiod to force in the point 101.cd by the manage ivi 1 Chinc Dholu Ver Machina , clostyle Machine and 
ment ibat RTCC is not an incinsiry , 

1.lc . Jono Siuncil ( ucting Machine. In the certilicate his 

wor ). A conduti has bc :n described as quite appreciable and 
. lo fact th? c plec rulised by the Mini Jelent in pavil 4 o . Oot niisiinsey Thice is to inection of the fact that on 
The 111! ! n sisteinent lias 1100 bccm 1 . ,. . ny franıcd . The 

Liesel Dies lie wii doing the job oi helyer The AEN 
real question to be examined pear to be w bother or not 

to issued the said certificate has not been cxaniined by the 
RTCL is all Industry within the rearing of Selion 2011 

11.21age. Il y janess to explain the certificate & to show that 
Industrilul Dopiles Act. Nothing has LCD słown to m from 

· 11 :it he stilly meant. There is no evidenco ihut these 
Willich vi may be concluded that it is not an indutry within 

3, 4clunc na to nen remuned or have stopped working. It 
thc mcaning of sec . 2 ( 1) of the Act. So I and is force in 

milli thrini chic jUD 011 which tho workman Wus engaged 11 : 5 
this plca , 

1!0 . Culle is an end . Heasuns given for awarding cho 
ir intend w reinstatemcrit, in the writica statemi ; do noi 

1:1 piwa 111 cho nchie duidu 30th June , 1987, cogy exl. W - 1 . 
I The wurimu s cose is that he had workco is a u 
Chilled lucko11 Lom 2011 July , 1985 15 29th lily . 1987 . 

la no notice the lion given is that since more experience 
Alihogo this lact S not been apecifically denied by the 

burua labours have become available jt Jas beconie necessary 

10 dispcnse wil in 
management in their written statement, the fact bas been 

services of the six casual labouis in 

cluding the present work man . 
admitted by the inanazeinent witness in his cross exaurination . 
10 . Thus, it stands proved that the worlaan 11 . wolled 

16 . Thus , no seljance can be placed on the case set up 
ils a unhilled labour from 9th July , 1985 lo 29th July , 1987 . by the lanugerent for not granting the Isliet of reinstatc 
In this connection I miv adut that in his claim statinicut filmul Rut to the work ,17an . The services of the workinan waving 
011 oth August 1989 to which na reference ar cars in the Tren dispcried with in violation of the provisions of the Sce 
wider issued , it appears that he had worked iill 31st July , 1, 00 25 -1 ib . Avt, he is entitled to reinstatement in service 
1987. This appears to be more reliable when seen in the sich fuil back vagis. 
light of notice ated 30th June , 1987 copy Ext. \ V - 1 which 
W .« given by the management to thic workman and five 

17. lIcld that the action of the manageinent of RIIC , 
Otlicis regarding termination of thcir serices . By means oi 

Luckno y in 10177ting the services of the workman Wic .I . 
this roticc it was made clear that the services of the six afler noon 31st July , 1987 was neither lezul noi justilicd . 
workman names in it would stanil terminated on tile after 

( ( requently inc workman is held entiiical to his reinstate 
noon oi 31st July , 1987. 

meni in service with full back wages. 


II. Although one month s notice was given to the work 
man in connection with the termination of his services , it is 
admitics to the partics that no circuchment compensation 
was paid by the management to the workman who had 
worked for 2 yeurs continuously prior to the dair of termi 
nation of his servicch . Io view of the provisions of sec. 25 
I. D . Act , it was incumbcnt upon the managemení 10 have 
paid him retrenchment compensation by the time notice 
giver , 


18 . Reference is answered accordingly , 

ARJAN DEV , Presiding Officer 

[No. 1.-40012 / 55 / 88 - D . ( b )( 11. ) ] 
EIT . 01 . 1500 - luforti TR ufafanh , 19 47 ( 1947 
T 14 ) ar ator 17 OF # , et TFTC 3C TÀ 
लखनऊ के प्रबंधन के संबन नियोजकों और उनके कर्पकारों के बीच , 
अनुबंध में निदिष्ट प्रौद्यागिक विवाद में केन्द्रीय मरकार प्रोद्योगिक प्राधि 

ण कानपुर के पपाट को प्रकाशित करती है , जो फन्द्रीय सरकार का 
1 1- 5- 91 TT TT 64T ATT 


12. In the wiilten stiltenent management huve comic out 
with the case that retrenchment compensation , if put pad, 
can be paid now , Even if it is now paid it will not cure the 
illegality . Scc. 25F ID , Act requires that while terminatius 
lbc services of the workman he should be given one month s 
notice or notice pay and paid retrenchment compensation . The 
provisions are mandatory . Therefore , the order of terminil 
lion being in violation of the provisions of section 2F indus 
triul Disputes Act is void ab - initio . 


S .O . 1562 . - - In Furmances Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947) , the Central Government 
hçreby publishes the award of the Central Government In 
custrial Tribunal, Kanpur as shown in the Annexure , in tho 
industrial dispute between the employors in relation to the 
munugement of Northern Railway , Lucknow and their work 
ment, which was received by thọ Central Government on 
14 - 5 -91. 


13 . Another point that has been take in the websists 
ment is that since the question of justification of low order 
terminating the services of the workman has been referreu 
to the Tribunal, the Tribun:: cannot examine the question 
of legality of the order of termination , I very nich li sagree 
with this plea of the management. While determining this 
salestion of justification of bo order the Tribunal is al: 0 called 
uron to look into its legality . 


ANNEXURE 


BEFORE SHRI ARJAN DEV PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRLAL TRIBUNAL 
CUM -LABOUR COURT, PANDU NAGAR , KANPUR 

Industrial Dispute No. 84 of 1989 


14 . The managemont have pleaded that insicad of reinstato 
nent some compensation be awarded to the workman in 
( ar hc is able to establish that the order of termination is 
illegal. In this conncction it is further picaded that in con 

cction with the installation work and other job such as 
upkcep of laboratory equipment, the departinent kept sollic 
labour including the workman Shri Gyan Prakash , The sam 
fact has been deposed to by the managenicnt witness $ ! !" 
() . Mishra , in his allidavit . 


In the matter of dispute between : 
The Dy , Chief Mechanical Engineer, Uttar Rly . Loco 

motivo Workshop , Charbagh Lucknow . . 


AND 


The Zonal Working President, Uttar Rly. Karamchari 

Union , 96 / 196 Roshan Bajaj Janc, Ganesh Ganj, 
Lucknow . 


AWARD 


14 . lu big crOSS Oxamination , the management wiiness has 
unosed that in the installation work , the job of the work 
non was simply to cany goods from one place to anothe . 
in to provi pouds to tho skilled workers . His has also 
doposed that on the Electronic Photo Copier Machine , Cycl 
style Machine and Eicvnical Stencil Cutting Machilic also 
he workod as a helper . 


1. T ho Central Government, Ministry of Labour, vide its 
notification no . L -41012 | 18 86 D - II ( B ) dt. 7th March , 1989 , 
has referred thc following dispule for adjudication to this 
Tribunal : 
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Kya Dy. Chief Mechanical Engineer Uttar Rly . Ki Loco 

6 . The Union coul lave proved the date of birth of the 
Workshop Charbagh Lucknow ke Roler Bearidy workean by thing copy of cxtract from the birth register 
Anubhag me DSL Filter Shri Jaswant Singlı Ko or by filing the copy of certificate of the school in which the 
31- 7 -83 sc Sewa So Karyabhar Mukta Karne Ki induan hul liis education . But as we have seen notbing of 
Karyawahi nyuyochit hai ? Yadi Nahi to Sambhan liis sort 11:15 been done by the Union . I fail to understand the 
chit Karınkar Kis Anutosh Ka Haqdar Hai ? 

i tation on the part of the Union to file the abovo two 

documents. 
2 . The Industrial Dispule on behalf of the workman 
Shri Jaswant Singh has been raised by Littar Rly . Karamchari Even in the claim statement his exact date of birth has 
Union (hereinafter referred to as Union for the sake of troit been mentioned specifically . I fail to understand the 
brevity ) . The cage of the Union is that the workman wag biich on the part of the workman to furnish information in 
Tetired on 31 - 7 -83, on the presumption that ho had attained this card to the union . All that is said is that since in the 
lhe age of superannuation . It was done under wrong iinpreg service certificat. issued by thc Military his age is recorded 
sion that his dute of birth was July 1925 . The workman was 

55 19 years on the date of completion of the form , ho should 
an Ex Military Stall Released from IEME Training Centre bc deemed to have been born in 1927. This also cannot be 
Jabalpur on 8 -2 - 46 . At tho time of release his age was re accepted on its ficc value. His date of enrolment is noted 
corded in the release certificate dt. 8 - 2 - 46 ay 19 years , in the neki certificate as 15 - 7 - 44. It incans that he must have 
met ving thereby that his date of birth falla in 1927 and not attained the age of 18 ycars some time before the said date . 
in 1.725 . Prior to his retirement, the workman made repre He would not hive been recruited in the military before his 
sentation but to no effect. The Union has, therefore , prayed haviny, attained the age of 18 years in the normal course . This 
that the action of the management in retiring the workman 

makes the entiy regarding his age on the completion of the 
be held unjustified and management bc directed to pay two form ay incorrect. 
years salary for the period 1 - 8 - 83 to 31- 7 - 85 , with all con 
nequential benefits. 

10 . Hence , from the above cvidence and circumstance , I 

horld that the Union hus failed to prove by any cogent and 
3 . The management contcated tho case and plead that in reliable cvidence that the date of birth of the workman is 
The Service Roll the date of birth of the workman is record 15 - 7 -27 . His date of birth as given in service record of the 
eu as 15 - 7 -85 . Tlicrcfore he was rightly retired from service l ailway is taken as correct. 
W .c .f. 31- 7 - 83 on attaining the age of superatouation . The 
workman raised a question with regari to his alleged non 

11 . Therefore , the action of the management is held as not 
recording of date of birth by means of his application dt. Ut justified . The Union workman is entitled to no relief . 
25 - 11 - 82 . Tho representation was duly replied by the com 

12 . Reference is unswered accordingly . 
pelent authority vide office letter dt. 22 - 12 -82. At the time 

ARJAN DEV , Prcuiding Officer 
of reappointment in railways under DRM Lucknow his date 
of birth was recorded as 15 - 7 -25 and from the date of his 

[No L -41012 / 18 /86 -1 .11 B ) ( . 
appointment till 1982 , he did not make any representation 
with regard to it. The plea of representation has also been 

7 . T 1503 - - OTFET1 fata ufafira , 19 -17 ( 1947 
used by the management. 

FT 14 ) T T 17 ya frem it, 12 TAFT, 377 Impa , 
4 . In support of its case , the Union has Aled the afildavit लखनऊ के प्रबंधतंत्र के संबद्ध नियोगकों और उनके कर्मकारों के बीच , 
of workman and some documents. No evidence, oral or docil 

प्रनयंध में निर्दिष्ट आद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
mentary , has been adduced by the management. 

fyrirur, NT ITTE TT station 4, , si 

Te 
5 . The Union has filed with the claim statement photostat 

fit 14- 5 - 41 TOXIT I 
copy of service certificato of the workman . In it the date of 
birth of the workman is recorded as 15 - 7 - 25 and the period 
of his service is recorded as from 28 -11-61 to 31- 7 -83. It is 
ext. W - 3 . 

SO , 1563 - -Un pursuance of Scction 17 of the Industrial 

Disputes Act, 1947 14 of 1947 ) , the Central Government 
6 . From thc side of the Union inain reliance has been her by publishc3 the award of the Central Government In 
placed on Ext. W , 4 , which is the copy of certificate of ser Custrial Trihumal, Kanput as shown in the Annexure, in the 
vice of thc workman in IEME . In the cortificate which is im Mustrial dispute between the employers in relation to the 
dated 8 - 2 - 46 , the date of his discharge is recorded as 170agement vi Northern Railway, Lucknow and their work 
22 - 4 - 46 . At Serial No. 2 it is written that at the time of nen which wln Tecived by the Central Cicverment on 14th 
completion of the form he was aged about 19 years . His date May , 1991 . 
of cnrolment against serial no . 1 is noted as 15- 7 - 44. It is 

ANNEXURF 
on the basis of this very certificate in which the date of birth 
is no where noted specifically . The authorised represontative PETORE SHRI ARJAN DEV . PRESIDING OFFICER , 
of the Union submits that in April 1946 , the worknian was 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
only 19 ycary meaning therehy that he was born some time 

CUM -LABOUR COURT, PANDU NAGAR , KANPUR 
in 1927 and not in 1925 . 

Industrial Dispute No. 35 of 1989 
7 . We have seen ahove that in the service certificate the 

In the matter of dispute between ; 
date of birth of the workman fs noted as 15- 7 -25 . In his 

The Zonal Working President, 
crosy cxamination , the workman has stuted that as a matter : 
of practice his service record must have been prepared on 

Uttar Railway Karamchori Union , 
his rennpointment in the railways . He has admitted that on 
112 Service Terori hin sinatures and thumb impinion wese 

961196 Roshan Ravni Lane Ganeshgani, 
ohtined . He has tried to meet the case of the management 
by Saving that when his signatures and thumb impressions 

Lucknow 
were obt: incd , the contents of the service record which were 
niepared were not read out to him . At that time he was not 

AND 
knowing English . From the above evidence of tho workman , 
ir follow th19t his date of birth must have been recorsiert in 

The Senior Divisional Personnel Officer, 
the upl"Vilts pret Tha minntinn will be that until tillit 
hy him . the official of the railway would not have noted 

Northern Railway . 
down his date of birth as 15- 7 -85 in the service record . There 
is no cvicence from the sid . of "he Union that the official 

I! uratcani, Lucknow , 
who recorled his date of birth in the service record was eni 
mical to him The burden to prove that his date of birth is 

AWARD 
15 - 7 - 27 is on the Union workman . Mere reliance on the 
rettificate of service Fyf . W . 4 in which the date of hirth 

1 . The Central Government. Ministry of Lahoui, vide its 
is no where notrd is not sufficient. In the service certificate 

not ficrion No T - 1111115 /88 . PIP ) Matr ., 1 23r7 January , 
his educational qualification is written as 5th Clasg. It is also 

1989 lis referred the following sligrute for adjulication to 
written that he belongs to village Dehralun P . O . Dehradun . 

this Tribunal : 


- - 


- - 
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Whether the action of Sr. D . P . O . N . Rly . Lucknow was The above details therefore go to show thai Shri Ram Sabad 

justified in terminating the services of Shri Ram referred to above in the two bundles of paid vouchers docs 
Sabad s / o Shri Ram Harak w . e .f, 301h June , 1981, not in fact l efer to Ram Sabad s , o Shri Rani Haruk whose 
in violation of section 25F of ID . Act 1947 , If not, name appear in the relerence order . Since the order dated 
to what relief the workman was entitled to ? 

23th May, 1990 was not complied with by the management, 

The management was duected to comply with the sud order 
2 . The industrial dispute on behut of the workman Shri by the next Jate . 
Ram Sabad 8 , 0 Shri Ram Haruh has been raised by Ultar 
Rulway Karamchuri Union (hereinafter referred to as Union ) . 

10 . On 18th January , 1991 the management filed an affi 
Lucknow . 

Javit of Shri Kiran Chandra Sr. Clerk in the ollice of Station 

Suptil ., Lucknow . It appear s from the contents of the affil 
3 . Thc case of the Union is that the workman was recruit Javit that the management instead of looking into the naturo 
ed as a Station Porter in 1967 and he had worked as such of order dated 25th May, 1990 passed on the application of 
till 30th June . 1981, The Union alleges that the Screening tho Union dated 4th April, 1990 looked into the application 
Test was held in 1979 . In the list of candidates the number of the Union dated 17th July, 1989. which too was an appli 
of working days of the workman was given as 1369, Accord cation for gummoning of documenis . By means of the said 
ing to the Union from 1972 10 1981, the workman had work application the Union sought production of casual labour re 
ct for more thun 240 days each year except in 1981 in which hister of the period 1979 to 1981, list oi candidites whose 
year he had worked continuously from 1st January . 1981 to names were forwarded for being called for screening 101 in 
30th June , 1981. On the after ncon of 31st June , 1981, the July 1979 , 1985 and 1988, and pay sheet and paid vouchers 
workman was retrenched from service without notice /notice of Station Portery of the period 1979 to 1981 . Thus there was 
pay and without payment of retrenchment compensation , It not much difference between the two appl.cations cxcept that 
is further alleged by the Union that Screening Tests were lry means of application dated 9th April , 1990 the Union 
held also in 1985 and in 1988 but in the said two tests the 

sought production of casual labour register of thc period 
workman was not called. 

1967 to 1981 . Further by means of application dated 9th 

April, 1990 , list of candidates sent by Station Suptd ., Lucknow 
4 . Next it is pleaded by the Union that persons junior to for scroening test to be held in 1985 and 1988 were not 
the workman were retained in service ; and there had also summoned , 
been ficsh recruitment of persons. Thus the management vio 
lated the provisions of sec. 25F . 250 and 25H of the Indus 

11 . 11 his affidavit Shri Kirun Chandrit stated that casual 
trial Dispute Act , 1947. 

labour register of the period 1979 to 1981 was not available . 

However with his affidavit he has filed a list of subtitutes 
5 . The case is contested by the management of the Nor 

prepared on thc basis of records, As regards to the list of 
thern Railway , Lucknow . The management plead that the 

porters allegal to have been sent for the screening test to be 
workman had never worked as Station Porter under Station 

held in 1979 . He stated that there was no such list as no 
S dt. Lucknow . He is a fraudulent person who was nevc 

: creening test was held in 1979 . 
recruited as Station porter . Therefore , the reference order is 
bad in law . The management further plead that there is no 

12 . Now I deal with the evidence on record, Firstly , there 
post of Zonal Working President in the alleged Union (URKU ) 

is no documentary cvidence on record to prove that Shri 
Thus in fact there is no valid industrial dispute within the 

Ram Sabac son of Shri Ram Harak cver worked as Porter 
meaning of section 2 ( k ) of the Act. 

at Lucknow Railway Station under Station Suptd ., Lucknow . 


6 . In its rejoinder, the Union alleges that the objections 
raised by the inanagement that there is no rost of Zonal 
Working President and that there is no valid industiial dispute 
should have been raised by the management during the con 
çilliation proceedings. Thiç inanagement is now estopped from 
raising these issues . 


13 . In his cross cxamination the workman has stated that 
no letter of appointment was ever issued in als name. He 
hus stated thut he avajled never issued any railway pass dur 
ing the period of his service . It is also stated by him that he 
was never called for the screening test . He admits that no 
document concerning his allegod service has been filed by 
the Union . He was unable to tell when i cprescolations were 
made by him to the officers. I may state hore chat in his 
crous examination ho has said that on 1st September , 1981, 
he was informed by one clerk Shri Zaidi that his services 
were termionted . 


7 . In support of its case , the Union has filed the affidavit 
of Shri Ram Sabad and one document. On the other hand , 
in support of their case , the management have filed two 
offidavits of Shri Kiran Chandra . Head Clerk in the office 
of Station Suptd . Lucknow , and some documents. 


8 . Bcforc I deal with the merits of the case , I would like 
to refer to the Union s application dated 9th April , 1990 , for 
sumnoning of documents . The application was disposed of 
by means of order dated 25th May , 1990 . By the said order, 
the management were directed to produce before the Tribunal 
Casual labour register of the period 1967 – 1981 and a list 
of porters of Lucknow Station which according to the Union 
was sent by the Station Suptd , Lucknow in 1979 for Screen 
ing Test . 


9 . On 1115 September , 1990 , the management side produc 
ed before the Tribunal six bundles of paid vouchers, Out of 
them . in 4 bundles, the name of Shri Ram Sabad was not 
found . In the remaining two bundles, the name of Shri Ram 
Shahid at seriu ] No. 29 with the following details : 


14 . In para 5 of his affidavit he has deposed that during 
1982 to 1987 he made several representations and he is fil 
ing with the affidavit copy of his last representation . It is 
addressed to Additional DPO N , Rly . Lucknow . It is dated 
27th May , 1985. It means that after 27th May , 1985 he has 
not sent any representation . Facts deposed to by him in para 5 
of his affidavit to the contrary are wrong . In this representa 
tion there is no reference of his having made any represes 
tation on an earlier occasion. This therefore falsifies his 
testimony that before 27th May , 1985 he made several re 
presentations to the railway administration. On the photostat 
copy of the representation dated 27th May , 1985 there also 
Appears 4 photostat copy of postal receipt of registration , il 
is dated 13th June, It is not possible to deciſcr correctly 
the year in the postal stamp. During the course of argument 
this docuinent was not at all referred to by Shri Tewari, the 
authorised representative for the Union . Should it be taken 
that the representation dated 27th May, 1985 was immediately 
rent by registered post on 13th June ? Either this postul re 
ceipt of registered post is not connected with the representa 
tion dated 27th May, 1985 or it is in respect of some other 
represontation . From the postal receipt it can be gathered 
cven if it be said that it related to some other representation 
who immcdiately had sent with representation , 


LAP — 6 - 12 to 19 -12 -80 

P - 20 - 12 to 12- 1- 81 
LAP - 13- 1 to 15- 1 -81 
in the other bundle . the name of Shri Ram Sabad appeared 
it rage No. 32 with the following details : - - 


P 16 -14 to 30 -4 - 81 
Retired on 30 - 5 -81 (a .n ) 


15 . From the document what can be infcired at the most 
is that the workman wake up from the deep slumber for the 
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first time in thc middle of 1985 . It is stated in this docu 
ment that on 27th May, 1985 when he came to office he learnt 
that screening test of station porters presently appointed was 
going to be held . He therefore prayed that his name be also 
included in the said list. 


proved that he had worked for 240 days or more during 
the period of 12 months before ending as 30th Juno , 1981 
Having beon so the provisions of section 256 , 25F and 25H 
of the act do not apply . 


21. In view of the above findings the reference is decided 
against the workman /Union . 

ARJAN DEV, Presiding Officer 
[No. L -41012 / 5 /88 -D .il (B ) (Pt. ) ] 


16 . Now let us examine the verocity of the case set up 
by the Union on the basis of facts alleged in para 1 of the 
claim statement. It is alleged that the workman who was 
recruited as Station Porter in the year 1967 was found to 
have worked for 1369 days when screening test was held 
in 1979 . It is further alleged that in cach year from 1972 
to 1981 the workman had worked for more than 240 days 
except in 1981, in which year he had worked continuously 
from 1st January , 1981 to 30th June , 1981 


L. 97 . 1544. -- fulfire forta nafn, 1947 ( 1947 fi 
14 ) TATU 179 0 # , por fra FFT 394079 Art 
( टेलीफोन्स ) ऋषिकेश के प्रबंधतंत्र के संबद्ध मियोजकों और उनके कर्मकारों 
के बीच , अनुबंध में निविष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार औद्योगिक 
प्राधिकरण, कानपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 
1617 14 -5 - 91 ft Ana M ari 


17. Now let us suppose that as per facts alleged by the 
Union he had worked total for 240 days in each year from 
1972 to 1979 . In respect of the period 1972 to 1978 he would 
bo entitled to have worked for 1680 days . Further iſ in 1979 
the screening test was held some time in the June or July 
we can safely add another 120 days working to the figure 
1680 . The total would come 1800 . Thus from 1972 to the 
mirdle of 1979 he would be cutitled to have worked foi 
1800 dava as against 1309 days to which reference is made 
in para 1 of the claim statement and it is only when that 
these number of working days include the number of his 
working days of the period prior to 197 ) It means that these 
is no truth that in each year from 1972 to 1980 he had 
worked for more than 240 days . It is no where alleged in 
tho claim statement that his number of working days at the 
time of screening test held in 1979 were wrongly calculated 
by the management. The facts thue alleged aro contradictory 
to cach other. If this part cannot be relied upon the latter 
part of the case set up by the Union that he had worked 
for more than 240 days during the year 1980 and till 30th 
June . 1981 also cannot be believed snecially when there is 
no documentary evidence to prove this fact The workman 
has gone a step further in his cross examination when he says 
that he was recruited for the first time as Station Power 
in 1988 and from then onward till 1981 he had continuously 
worked , 


S . O . 1564 In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal, Kanpus as shown in the Annexurc , in the 
industrial dispute between the employers in relation to the 
management of SDO ( Telephones ) Rishikesh and their work 
men , which was received by the Central Government on 14th 
May , 1991. 


ANNEXURE 
BEFORE SHRI ARJAN DEV . PRESIDING OFFICER , 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM -LABOUR COURT , PANDU NAGAR , KANPUR 

Industrial Tribunal Dispute No. 136 of 1989 
IN THE MATTER OF DISPUTE BETWEEN : 

Shsi Rajendra Singh Rawat , 
C /o Shri Hari Singh Negi, 
DGBR Road Near Ankur Dag Agency , 
Rishikesh , Dehradun , 

AND 
Upmandal Adhikari ( Telephones) 
Rishikesh , 


District Dehradun . 


AWARD 


1. The Central Government , Ministry of Labour , vide its 
notification No. L - 40012 / 103 / 88 - D - 2 ( B ) dated 24th May, 
1989, has referred the following dispute for adjudication to 
this Tribunal : 


18 . Another important circumstances to he noted in the 
case in that in his cross examination the workman has stated 
that during his service period he had never been a member 
of any Union . He has alao stoted that even at present he 
is not a member of ant Union . Strangely enough despite that 
his case has been espoused by Zonal Working President of 
the Union . During the course of arguments Shri Tewari 
roferred to some of the facts deposed to by one Shri Surai 
Prasad in his affidavit dated 8th August. 1989 . Shri Surai 
Prasad has not heen peamined by the Union . Shri Tewari 
on the hasic of this affidavit has contended that in 1981, before 
the ALCIC ) Kannur during the conciliation proceeding it 
Kettlement had arrived at between the President of the Union 
and Shri N . K Rostogi. the then Station Suptd . Lucknow . 
According to the maid setttement it was agreed that all the 
ratrenched workmen will be taken back in service , Since 
Shri Ram Sabad workman wig resident of a datant village 
the Station Suntd could not inform him about the settlement 
with the result that the workmon could not come and inin , 
1800 no pubstance in this contention . Firstly do such settle 
minent has heen filed and secondly if for any reason the Sta 
ilon Superintendent could not inform the workman , atleast 
iho Union which was deeply interested in the wcjfart of the 
workman would have taken the trouble of informing the work 
jian . He remained silent till 1985. Even we are not sure 
whether or not anv representation dated 27th Mav, 198.5 
any of which has heen annexed hv the workman with his 
affidavit was cver sent to DPO , Northern Railway, Lucknow . 
l here is no evidence of its receipt in the office of D . P . O . 


Kya Upmandal Adhikari (Telephones ) Rishikesh ka Shri 

Rajendra Singh Rawat Mazdoor ko dipank 1st Febru 
ary , 1988 se scwa se nikalna Nyayochit bai ? Yadi 

nahi to karmkar kis Anutosh ka adhikari hai ? 
2 . Workman s case in brief is that he was engaged as a 
daily rated casual workes in June 1985 and his services were 
illegally terminated in violation of the provisions of sec . 25F 
1. D . Act w .e .f. 1st February , 1988. He alleges that ho had 
heen paid wages at the rate of Rs, 12 paise 50 per day when 
he ought to have been paid wages at the rate of R9, 28 .25 
paisa per day . He has, therefore , prayed that the management 
be directed to reinstatement him and pay him full back 
wagos, 


19 . In the list of substitutes filed by the management wit 
ess with his affidavit the name of the workman no where 
ppears. If he had worked as a substitute porter his famo 
vould have surely found place in this list. 


3 . In defence the management plea that the workman was 
engaged as a daily rated casual labour in July 1985 and his 
Services were legally terminated in February , 1988 je, w . o .f . 
1st February , 1988 after giving him ono month s notice dated 
21st December , 1987 . On 31st January ; 1988 he was offered 
retrenchment compensation but he refused to accept the same. 
Therefore on 2nd February , 1988 , the amount was remitted 
bv money order to the woskman who refused to accopt it. 
The management further pleads that the workman was en 
gaged on temporary basis with tho clear understanding that 


20 . Thrs from the above facts and circumstances, I find 
hat the Union has failed to prove that Shri Ram Sabad 
on of Shri Ram Harat was ever employed as Station Porter 
nder Station Suptd . Lucknow , In the alternative it is not 
: 407 GI/ 91 - 4 
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when his services would be no longer required his sexvices 
would be terminated The management deny that the work 
man had been paid wages at the rate of Rs. 12 . 50 per day . 
According to the management the workman had heen paid 
artears of wages Amounting to Rs. 7358 . 35 paisa . Thus the 
woskman has no case on this count against the management. 


11. In view of oath against oath , the question will have 
to be examined in the light of circumstances . Annexuic 4 to 
the affidavit is the photostat copy of money order coupen . 
In the space meant for communication it is written as fol 
lows : 


3 . In his rejoinder the workman denies that the workman 
way ever served with any notice dated 21st Decomber . 1987 . 
He also denies that retrenchment comnensation was ever 
offered to him hy the management on 31st January . 1988 . 
Apain he denies that he ever refused to accent any money 
remitted to him hy money order by the management Accord 
Ing to him his retrenchment comnensation amounted to 
Re, 1271 25 naka. The workman has then chalieneed the 
order of termination of his services on the ground that it 19 
violative of section 25N of the Act . 


13 days wages of Shri Rajendra Singh Rawat casual 

labour dispensed from the Muster Roll. 
Thus we find that there is no mention of the fact that the 
amount of retrenchment compensation was he ng remitted hy 
money order on account of workman s refusal to accept the 
same on 31st January , 1988 , 


4 . In sunnost of his case , the workman has filed his own 
affidavit and come documents. On the other hand , in sinnost 
of their case the management have filed the affidavit of Shri 
Murari Singh SDOTT ) and some documents, 


12 . Ext. W 2 fe the cony of letter dated 7th July , 1988 
from the SDO ( T ) Rishikesh to the workman . Although in it 
there is a mention to the fact about giving of notice , there 
is no mention of the fact that retrenchment compensation 
was offered to the woskman by hand on 31st January , 1988 
and he had refused to accent the same, I, therefore, find no 
subystans in the plea raised by the management that retrench 
ment compensation was offered by hand to the workman on 
31st Twiary . 1988. It appears that only after the expiry of 
the perind of notice it was realised by tho management that 
retrenchment compensation had not been paid to the work 
man . 


5. In his picadings the workman has set up the case that he 
wgc engaged as a daily ratant casual labour in June . 1985, 
however in nara 3 of his affidavit he has admittest that he 
was engaged as such in July , 1985. In this connection it is 
atrin relevant to refer to the cony of certificate dt. 19th May, 
1988 jesued hv STO ( T ) Rishikesh , cony Fat W . 1 . The docu 
ment is admitted hy the management. The total number of 
working daya given in it show that in July 1985 he had 
worked for 31 dava , menning thereby that he started work . 
in as daily As daily rated casual labour on 1st July 1985 , 
According it is hold that he was engaged as DRCI. by the 
management on 1st July, 1985 . 


13 . Now let us see what should have been the quantum of 
retrenchment compensation , it should have been 15 days or 
one month s . From the details given in the verified cony 
Ext. W 2 it appears that during the period July 1985 to 
June 1996 the workman had worked fos 186 days and during 
tho period July 1986 to Tune 1987 he had worked for 173 
days, total 657 days . If this working is examined in the light 
of the provisions of section 25F ( b ) I. D . Act, then the work 
man ought to have been paid retrenchment compensation 
equivalent to wages for ono month s , which was not dono in 
the instant case . 


6 . There is no disnutę ghout the fact that the sesvicos 
of the workman stood terminated w . e f. 1st February , 1988 . 
The v orkman haq ascailed his termination on the ground of 
vinlation of the provisiona of sec. 25F & 25N of the Indus 
trial D anntes Art. 1947. but the challenge on ground of vio 
lation of sen 25N haq not heen norrased during the cousse 
of arguments on behalf of the workman , 


7 . Bar the puruenss of examining the oneation whether or 
not thern war comnliance of sec , 25F of tho Act, the two 
things are to he seen . Firstly we have to see whether the 
warlmann was given one month s notice of termination and 
gecondly we have to see that retrenchment compensation in 
tho manner taint not in section 25F was paid to him before 
the expiry of notico . 


14 . Lastly , I come to the point as to at what rate the work 
man should have been paid wares, Ext. M . 1 is the copy 
of statement showing payments of arrears of wages amount 
ing to Rs. 7358 ,35 paisa to the workman. It shows that in 
resrect of the reriod 5th February , 1986 to 30th June, 1986 
he had been paid wakes ut rate of Rs. 25 per day, during tho 
period 1st July , 1986 to 31st December , 1986 he had been 
paid wages at the rate of 26 per day and during the pesiod 
1st April , 1987 to 29th Fehmuary , 1988 he had been paid 
wages at the rate of Rs. 28 . 25 paise per day . The formal 
proof of the document have been waived by the auth . repre 
sentative for the woskman . At the time of arguments Shrl 
Murari Şlogb SD IT ) produced before the Tribuna ! tho 
General Manager Telecom Lucknow , Ictter dated 22nd Febru 
ary , 1988 showing old and new rates w . e .f. Sth Februasy , 1986 , 
After seeing the said letter Shri 0 . P Mathur did not dispute 
the fato at which the workman had been paid wages. The 
matter therefore ends. 


8 . "The copy of notice on which reliance has been placed 
hy the management has been filed with the written stato 
mont It is annexure IT. Cony of it has also heen Aled by the 
mengecment vitness with his pffinnvit, The notice shows the 
nance of such daily rated casual labour who had received 
it. / mong these cagial labous the name of the worknian docs 
not antwort. Even when questioned about its service , the work 
man during hir cross examination expressed his ignorance 
about any such notice . It anneare from the statoment of the 
workman in his croes examination , that he had been working 
unnies his father Shri Narhan Singh who was ansted As Mus. .. 
tering Officer in the Telegraph Department. Whatever may 
be the case it is not pressed that the notice was scrved on 
the workman . 


15. Held that the action of the management in terminating 
the service of the woskman w .e . f, 1st February , 1988 WAS 
neither legal nor justified . The workman is consequently en 
titled to reinstatement with full back wages . Since he is getting 
the relief on account of non compliance of full provisions 
of sec , 25F TD . Act the period w .e . f. 1st February , 1988 
till the date of his reinstatement will not be counted towarda 
seniority . It will be onen to the management to dispensed 
with the sesvices of the workman after making full com 
pliance of the provisions of section 25 I.D . Act. 


16 . Reference is answered accordingly . 

ARJAN DEV , Presiding Officer 
(No. L -40012 / 103/88-D . II ( B ) (Pt. ) ] 


9 . On the serond point the management have set up the 
care that on 21st Januarv . 1988 , 15 davs wages by way of 
retrenchment comnengation were offesed to the workman 
who refused to accept the game whereupon on 3rd February , 
1988 , the amount was remitted by money order which was 
received back ag unpaid . 


10. The management witness has corroborated it and has 
filed photostat copy of the certificate given by the postal 
authoriting with reeard to remittance of Rs. 184 75 palsa AS 
retrenchment compensation . Both tho facts haye been denied 
by the workman . 


27 . 97 . 1565. Hertfine forera afufrua , 1947 ( 1947 
T 14 ) at 17 FACUT Å , AT FÅTT. taula person 
लखनऊ के प्रबंधतंत्र के संयम नियोजकों और उनके कर्मकारों के मीच , 
अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार मौद्योगिक प्रधिकरण 

1997 1996 sta r , fita HTC 87 14 - 5-91 
को प्राप्त हुआ था । 
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S . 0 . 1565. - In pursuance of Section 17 of the Industrial 

S . In its rejoinder , the Union alleges that the workmran 
Disputcs Act, 1947 ( 14 of 1947), the Central Government had worked for more than 240 days in a car. The Centra ! 
hereby publishes the award of the Central Government 

Governmenthas not made the reference order for adjudication 
Industrial Tribunal, Kanpur as shown in the Annexure , in the 

of the point whether or not Doordarshan is it ! Industry . 
industrial dispute between the employers in relation to the 

With regard to the Writ Petition to which reference has 
management of Doordarshan Kendra Lucknow and their 

been made by the managemen , in the written statement, 
workmen , which was received by the Central Government 

the Union alleges that the said writ petition is no in any way 
on 14 - 5 - 91. 

connected with the question of termination of the services of 
ANNEXURE 

the workman . While passing interim order in the said writ 
BEFORE SHRI ARJAN DEV, PRISIDING OFFICIR 

petition , Hon ble Mr. Justice U C Srivastava Ouzcrved that 
CL NI RAL COVI I NM NI INDUSTRIAL TRIBUNAL 

so far as relief ( a ) is concerned her is no bar for thu 
CUM LABOUR CCUKI, PANDU NAGAK , KANPUR , 

pctitioner to approach Cçntral Government for refering the 
Industrial Tribunal Dispute No 39 of 1989 

matter to the Industrial Court during the pendency of the 
IN THE MATIER OF DISPUTE BLIWŁŁN : 

writ petition , The copy of the interlin order has been annexed 
Shri Vijay Kumar Verma 

by the management with the written statement, 
Care of Shri M Shakeel 

6 . In support of his case the workman has cxainined 
1, Abdul Aziz Lane, Lucknow 

himself and has filed a number of documents . On the other 
AND 

hand, in support of their case the management have filed the 
The Director 

afidavit of Shri Krishna Kumar Programme Execu .ivc and 
Doordarshan Kendra 

have filed some documents. 
5 Meera BaiMarg 
Lucknow 

7. The first point to be determined in the case is whether 
AWARD 

Doordarshan is an Industry within the mcaning of section 
1. The Central Government, Ministry of Labour, vide its 

2 ( ) of the Act, or not. On this point I have not much to 
notification No. L -42012 / 139 /87- D - II ( B ) dt. 1- 2 -89 has 

say . I simply refer to the copy of Interim order dt. 13 - 4-88 

passed by Hon ble Mr. Justice U . C . Srivastava , in Writ Petition 
Teferred the following dispute for adjudication to this Tri 
bunal : 

No 7390 / 87 Doordarshan Karamchari Congress and another 

Vs Doordarshan Kendra Lucknow & others . The copy of 
Kya Nideshak Doordarshan Kendra Lucknow Ki Shri 

the said order has been filed by the management with their 
Vijay Kumar Verma Ki Scwayein 31- 1 - 87 se samapt karncy 

written statement. His Lordship made the following observa 
ki Karwai nyayochit hai ? Yadi Nahi to Karmkar kis 

tion in the order 
anutosh ka haqdar hai ? 
2 . The workman s case in short is that he was appointed 

So far as relief (a ) is concerned there is no bar for 

the petitioners to approach Central Govt. for referrieg 
by the management as Classe IV category worker at their 
Doordarshan Kendra Lucknow on 24 - 9 -84 . The management 

the matter to the Industrial Court during the pendency 
took from him the work of peon /chowkidar/ khitmadgar / 

of the Writ Petition . 
messenger. He alleges that with malafide the management Unless His Lordship had been of th view that Doordarshan is 
touk work for 14 days in a monih anu during ih remaining ap industry , such an observation would not have been mado 
14 days the management instead of taking work from him , by his Lordship . So this point is decided by nie against tho 
took work from new hands, although during these 14 days, 

management. 
ho always attended the office and offered his services for 

8 . The second point which need consideration is whether 
work . The workinan and the Union of which he was a 

or not the workman had worked for 240 days during tho 
member made a representation to the management against 

period of 12 months preceding the date of termination of 
the said unfair labour practice and demanded regularisation 

his service . 
of his serviccs on the ground that he had completed 240 
days of continuous service in a year . Upon that his services 

9. In para 1 of his affidavit the workman has deposed that 
werc terminated w . c . f. 31- 1 -87, without notice and without 

he had already worked for 240 days continuously in a year 
payment of retrenchment compensation . After the termina 

before the termination of his services. In his cross examina 
tion of his service, the management appointed new hands tion he says that from thc date of his appointment in October , 
on the post of peon /farash chowkidar , messenger etc ., 

1984 till 31- 1 - 87 , he worked continuously . On account 
without giving him any chance . He therefore , allegck that the 

of ill health for a few days ( 20 – 22 days ) in 1985 , he remained 
order of termination of his services is illegal. He prays that absent, in his further cross examination he says that the 
be be reinstated in scrvice with full back wages and continuity 

management took work from him some times for 15 days in 
of service . 

a month , some times for 20 days in a month and some times 

for 25 days in a month . If the man of these thret figures 
3. The case is contested by the management. The manage 

is taken then it will come out that atleast he had done work 
ment lead that the workman was cogaged from time to timo 
for a few days purely for doing casual nature of work . Hence 

for 240 days during tho period of 12 months preceding the 

date of termination of his services . But the above evidence 
he is not entitled to any any nutice or notice pay and retrench 
ment compensation, Tho management further plead that 

given by the workman cannot be relied upon . It is notworthy 
Doordarshan is not an Industry , 

of credence, It appears that he has tried to improve his caso 

As set up by him in the claim statement with a view to 
4 . The Union has filed a writ petition in the Hon ble 

show that he had worked for 240 days during the pericd of 
High Court of Allahabad Lucknow Bench in which the main 

one year preceding tho date of his termination . In this 
point for determination is whether or not Doordarshan is an 

connection it will be relevant to refer to the fo !lowing lincs 
Industry . As such , adjudication of dispute referred to by the 

appearing in para 45 of his claim statem :nt 
Central Government cannot be dono until issue of a negative 
order by the Hon ble High Court. Moreover , the facts of the 

That due to malafide intention , the management 
caso have already been brought to the notice of the Secretary , 

already taken work for 14 days in a month and in remaining 
Ministry of Labour , New Delhi. 

14 days work was not taken by him and now hands allowed 
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to work inspite of the fact that every 14 days in a month 
the workman always attended the office and offer his 
sorvices for work .. . . . . 
Thus his original casc was that he had worked for 14 days 
in a month and if he is taken to have worked for 14 days or 
even 15 days in a month the total number of working days 
would come to 180 in a year ic, much less than 240 days . 


EL. 97. 1566 -- Hlutfora fatara afufrun, 1947 ( 1947 
411 14 ) 47 ART 17 

, T ATT FI 
लखनऊ के प्रबंध संन के संबब नियोजकों और उनके कर्मकारों के बीच, 
अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधि 
करण , कानपुर के पंचपट को प्रकाशित करती है जो केन्द्रीय सरकार को 
14 -5-91 Arca 


S .O . 1566 , In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Kanpur as shown in the Annexurc , in the 
industrial dispute between the employers in relation to the 
management of Doordarshan Kendra , Lucknow and their 
workmen , which was received by the Central Government 
on 14 - 5 - 91 , 


10 . His testimony can be tested even from the photostat 
copies of attendance register, filed by him . They are document 
nos . 7 and 8 of tho list of documents dt, 20 -4 - 90 . Ext. W . 7 
is the copy of Attendance Register from December 1985 
to August, 1985 and Ext. W . 8 is the copy of Attendance Re 
gister from Jan . 1986 to September 1986 . In the list of 
documents they are described as copies of Attendance Register 
of the period January , 1985 to Sept . 1985 and December , 1985. 
Before we find out as to for how many days he bad actually 
worked, it will be pertaining to mention here that two persons, 
onc Shri Vijay Kumar Verma and one Vijay Kumar Yadav 
are found named in the attendance register . What I mean 
to say is that they are two different persons and that the 
attepdance of Shri Vijay Kumar Yadav should not be taken 
into account whilo counting the number of days of the work 
man Shri Vijay Kumar Verma. 

11. From the two documents the following period of wor 
king of the workman comes out 
Period 

Number of 
working days . 


ANNEXURE 


BEFORE SHRI ARJAN DEV PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM LABOUR COURT. PANDU NAGAR , KANPUR 
Industrial Dispute No 32 of 1989 
In Tho Matter of Dispute Betweco : 
The Presidont 
Doordarshan Karamchari Congress, 
Abdul Aziz Lano 
Lucknow . 


ves 


AND 


1. 16 -6 -86 to 30-6 -86 
2. 15 -7-86 to 31- 7-86 
3 . 16 -8 -86 to 31- 8 - 86 
4 . Not legible but appears to be for 

the peliod 1- 5- 86 to 15 - 5- 86 . 
The documentary evidence which has even been adduced 
by the workman also does not substantiate his version that 
he had worked for 240 days in 1986 . 


The Director 
Doordarshan Kendra 
5 Mirabai Marg 
Lucknow 


AWARD : 


1. The Central Government, Ministry of Labour, vide its 
notification no . L - 42011 /8 / 88-D2( B ) dt. 3rd January , 1989, 
has referred the following dispute for adjudication to this 
Tribunal : 


12 . Having falled to show that ho had worked for 240 
days or more during tho period of 12 months preceding 
date of termination of his services, the question of giving 
of any notice to him or payment to him of notice pay and 
retrenchment compensation docs not arise at all . Thus there 
was ao violation of thc provisions of sec , 25 Industrial Disputes 
Act , 1947. Rules 77 and 78 of I. D . Central Rules 1957 
roferring to the maintenance of seniority list and offering 
of job to retrenched employees apply only when the workman 
is found to have worked for not less than one year before the 
termination of his services within the meaning of soction 25B 
I. D , Act. 


Whether the Director Doorlarshan Kendra , Lucknow was 
justified in terminating the services of S / Shri Izhar Ahmad . 
Ashok Tripathi, Shiv Kumar Srivastava and Shri Munna 
w . e .f. 1 - 8 - 1987. If not, what relief the workmen concerned 
were entitled ? 


13. Before I part with this case I must observe that the 
casc has been badly contested from the side of themanagement 
although the management have engaged an advocate , lo 
the written statement, it is not found stated when the workman 
was appointed for how may days he had worked and when 
his services were terminated . These details are even missing 
from the affidavit of the management witness. 

14 . Hence it is held that the action of the Director , 
Doordarshan Kendra in terminating the services of the 
workman w .ef. 31 - 7-87 cannot be held as unjustified . Accor 
dingly , the workman is entitled to no relicf. 
15. Reference is answered accordingly , 

ARJAN DEV , Presiding Officer 
[No . L -42012 / 139 / 8 7 - D . (B ) (Pt.) 


2 . Thoindustrial dispute on behalf of the 4 workmen named 
in the reference order has beçn raised by Doordarshan 
Karamchari Congress ( hereinafter referred to as Union ). The 
case of the Union in short is that S / Shri Izhar Ahmad, Shiv 
Kumar Srivastava ,and Munna were appointed by the manage 
ment of Door Darshad Kendra as Floor Assistants on daily 
rate basis in 1985 and the fourth workman , namely Shri 
Ashok Kumar Tripathi was appointed some time in 1977 . 
They had worked through out during 1985 and 1986 , but 
lateron due to malafide intention , the management allowed 
them to work only for 15 days in rotation and some times 
after a gap of 10 days , they were again allowed to work , 
Although these workmen attended the office from 10 a .m . 
to 5 p .m . on every worki day , thoir ser vi cos wero terminated 
w .e . f. 1 -8 -87 without notice and without payment of retrench 
ment compensation . The union alloges that themanagement 
have already regularised the services of their counter part 
on the post of floor assistant inspite of the fact that they were 
junior to those 4 workmen , The Union has , therefore 
prayed for their reinstatement with full back wages and 
continuity of their sorvices. 
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3 . The case is contested by the management. The manage 
mont plead that these four worken were engaged from time to 
time for a few days purely for doing casual nature of work . 
Hence they were not entitled to any notice or notice pay and 
retrenchment compensation . The management further pleaded 
that Doordarshan is not an industry , 

4 . The Union has alrcady filed a writ petition in the Hon ble 
High Court of Allahabad Lucknow Bench in which the main 
point for determination is whether or not Doordarsban is an 
Industry. As such , adjudication of dispute referred 10 by the 
Central Government cannot be donc until issue of a negative 
order by the Hon ble High Court. Morcover, the facts of the 
casc have already beco brought to the notice of the Secre 
tary , Ministry of Labour, New Delhi. 


not givon any notice nor they were paid any retrenchment 
compensation . There is no evidenco in rebuttal, Having 
worked for 240 days or more durring the period of 12 months 
prceding the date of termination of their services and having 
not been given any notice or notice pay nor paid retrenchment 
compensation , in case ,Doordashan is held as Industry within 
themeaning of sec . 2 ( ) I. D . Act, 1947 , the inanagement would 
bc deemed to have violated the mandatory provisions of 
section 25 F . I. D . Act, rendering their termination as void 
abinitio . In their written statement themanagementhave no 
where stated when these four workmen were appointed , for 
how many days , each oneof them had worked and when their 
services were terminated . In the written statement the only 
emphasis is on the point that the Doordarshan is not an 
Industry . Moreover the management witness has kept silent 
on the above point. Thus the evidence of the Union remains 
unrebutted. 


5 . In its rejoinder, the Union alleges that all the 4 workmen 
had worked for more than 240 days in a year. The Central 
Government has not made the reference order for adjudication 
ofthe point whether or not Doordarshan is an Industry . With 
regard to the Writ Petition to which reference has been made 
by the management in the written statement, the Union alleges 
that the said writ petition is not in anyway connected with 
the question of termination of the serviccs of these four work 
men , While passing interim order dt . 13 -4 - 88 , during the said 
writ petition , Hon ble Mr Justice U . C . Srivastava observed 
that so far as relier (a ) is concerned there is no bar for the 
petitioner to approach the Central Government for referring 
the matter to the Industrial Court during the pendency of the 
writ petition , the copy of the interim order has been annexed 
by the management with thc written statement. 


11 . Now crucial question for determination is whether 
or not Doordarshan is an Industry . No material has been 
placed in this regard by the management. As observed 
above the management have filed with the written statement 
the copy of interim order dt , 13 - 4 - 88 passed by Hon ble MI, 
Justice U . CSrivastva in Writ No. 739 of 1987 Doordarshan 
Karamchari Congress and another Vs , Doordarshan Kendra 
Lucknow and others . Towards the end the Hon ble Judge 
has observed as follows : 


So far as relief at is concerned there is no bar for tho 
potitioner to approach the CentralGovernment for referring 
the mattor to the Industrial Court during the pendency of 
the Writ Petition , 


6 , In support of their respective cases both sides have 
led oral as well as documentary evidence , The Union has 
examined the workmap other than Shri Ashok Tripathi. On 
the other hand , the management have examined Shri Krishna 
Kumar Programme Executive Officer . 


The above observation could have been made only if tho 
Hon ble Judge had taken Doordarshan as an industry , referr 
ing so far as these casual labour appointed as Floor Assistants 
are concerned . 

12 . Since the order of termination has been found to bo 
void abinition in respect of workmen other than Shri Ashok 
Tripathi it is held that these workmen namely S / Shri Izhar 
Ahmad , Shiv Kumar Srivastava and Munna are entitled to 
reinstatemont with full back wages . 


7. In their affidavits the workmen namely S / Shri Izhar 
Ahmad , Shiv Kumar Srivastava and Munna have deposed that 
they had already worked for 240 days continuously in a year 
before termination of their services . 


8 . In his cross examination Shri Shiv Kumar has deposed 
that he was appointed on 13- 1 -85 . In the beginning he used 
to be booked for 15 days . He used to getwork sometimes for 
18 days and sometimes for 24 days in a month . It means that 
on an average he had worked for 21 days in a month . This 
would mean that during the period of 12 months preceding 
the date of termination of his services he had worked for 
about 252 days. 


9 . Shri Izhar Ahmad has deposed in his cross examination 
thathe was appointed on 12- 10 -84 , and had worked till 1 -8 - 87, 
it appears from his statemont that ho did not get work continu 
ously , sometimes he worked for 15 days in a month , sometimes 
for 20 days in a month and some times for fullmonth . If an 
average of number of working days is taken out, he would be 
found to have worked for 260 days during the period of one 
year preceding the date of termination of his services. 


13 . In this case the Union moved an application for interim 
relieſ on behalf of the four workmen on 10 - 1 -61. With this 
application the Union filed the copy of order dt. 5 - 10 - 90 passed 
by the Central Adınínistrative Tribunal Principal Bench Now 
Delhi Registration (OA ) No 563 of 1986 , 977 of 1986 and 
2514 of 1989, The Principal Bench issued a direction to tho 
Union Government and the Director General Doordarshan 
New Delhi to frame a rational scheme (a ) for regularisation of 
the daily rated casual workers (described as casual artists ) in 
regular cadre and (b ) terms and conditions for engagement 
of daily rated casual employees in futurc and their absorption 
in due -course . The Principal Bench also directed that no 
recruitment on the aforesaid posts would take place till such 
a scheme is submitted or accepted by the court as far as possible 
unless rocruitment is confined only to daily rated casual 
workers (called casual artists by the Doordarshan Kendr as 
engaged in the past. From the body of he judgment it appears 
that casual artists also cover floor assistants . So terms and 
conditions of the four workmen in future will be governed 
by the scheme which is ultimately to be submitted by the 
management. 

14 . The reference is answered accordingly . 


10 . Sbri Munna is his cross examination has deposed that 
he was appointed on 26 - 12 -84. According to him some times 
he gotwork for 15 days in a month , some times for 20 days in 
a month and some times for 24 days in a month . By taking an 
average it will comcout that he had worked for 240 days dur 
ing the period of 12 months preceding the date of termination 
of bis services. There is absolutely no evidence from the side 
of the Union about the 4th workman namely Shri Ashok 
Tripathi. It has come in the evidence of tho above named 
workmen who have been examined in the court that they wero 


ARJAN DEV , Presiding Officer 
(No. L -42011 /8 / 88 - D . L ( B ) (pt.)] 

K . V .B . UNNY , Desk Officer 
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of face it , 16 , 1991 
$ 7. 97. 1567.- - utalfire fata sufich, 1947 ( 1947 
T 14 ) Ir 17 # G o # , Arifto # 17 Sty testat, 
जबलपुर ( म . प्र . ) के प्रबंधतंत्र के संबर नियोजकों और उनके कर्मकारों 
के बीच, अनुसंध में निर्विष्ट मौद्यागिक विवाद में केन्द्रीय सरकारप्रयोगिक 
पधिकरण, जबलपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 
T 15-5- 91 ftar 1 of 1 

New Delhi, the 16th May, 1991 
S .O . 1567 , - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
horeby publishes the award of the Central Government 
Industrial Tribunal, Jabalpur as shown in the Annexure , in 
the industrial disputo between the employers in relation to 
the management of Central Rly , Jabalpur and thcir workmen , 
which was received by the Central Government on 15 -5 - 91 . 

ANNEXURE 
Before Shri V .N . Shukla , Presiding Officor, Central 
Government Industrial Tribunal-Cum -Labour Court, 

Jabalpur (M . P .) 

Case No. CGIT ]LC(R ) (110)/1989 
PARTIES : 
Employer in relation to the management of D . R . M . 
Central Railway , Jabalpur and their workman Shri Devraj 
Sampat , Ştation Porter represented through Shri R .S . 
Pathak , Secretary , Central Rajlway Karamchari Sangh , 
45 , Raja Gokuldas Dharamshala , Jabalpur ( M .P .) 


करण, जबलपुर के पंचपट की प्रकाशित करती है, जो केन्द्रीय सरकार को 
15- 5 -91 TI OTTI 

S .O . 1568 - -In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, Jabalpur as shown in the Annexure , in the 
industrial dispute between the employers in relation to the 
management of Central Rly . Jabalpur and their workmen , 
which was received by the Central Government on 15 - 5 - 91 . 

ANNEXURE 
Before Shri V .N , Shukla , Presiding Officer, 
Central Government Industrial Tribunal-cum -Labour Court 

Jabalpur ( M . P .) 
CASE NO . CGIT/LC(R )/231)/1989. 


PARTIES : 

Employers in relation to the management of Central 
Railway, Jabalpur ( M . P .) - 482001 and their workman , 
Shri Dashmiram S / o Shri Sumaru , Casual Khalasi, repro 
sented through Shri R .S . Pathak, Secrctary , Madhya 
Rail Karamchari Sangh, Station Road , Katni, Distt . 
Jabalpur ( M . P .) 


APPEARANCES : 
For Workman 

. . None. 
For Management . . Shri S .K . Mishra , 

Advocate. 
INDUSTRY : Railways DISTRICT : Jabalpur (M . P .) 

AWARD 
Dated : May 2nd , 1991 


APPEARANCES : 
For Workman 

For Management 
INDUSTRY : Railways 


None 
Shri S .K . Mishra , Advocate 
DISTRICT: Jabalpur ( M . P .) 


AWARD 
Dated : May 2nd , 1991 


This is a reference made by the Central Government in the 
Ministry of Labour vide its Notification No. L -41012 / 72 / 
88 - D - II( B ) Dated 23- 10 - 1989 for adjudication of the following 
dispute : 


" Whether the action of the management of Central Railway 
Jabalpur ( M . P .) in romoving Shri Dashmiram S / o Sumari, 
Casual Khalasi from service with effect from 19 -4 - 87 is 
justified ? If not, to what relief the workian concerned 
is entitled ? 


2 . In this case no statement of claim has been fil. d by tho 
partics . 


The Contral Government in the Ministry of Labour vide 
Its Notification No. L - 41012 /13/ 88 - D . JI (B ) dated 19th May, 
1989 referred the following dispute to this Tribunal, for 
adjudication : 

" Whethor tho action of the Divisional Railway Manager , 
Central Ra]lway, Jabalpur ( M . P .) in removing the services 
of Shri Devraj Sampat, Station Porter with effect from 
30 - 10 -84 is justified ? If not, to what relicf the workman 
is entitled ?" 

2 . It appears that at the instance of the Union , Central 
Railway Karamchari Sangh , Jabalpur, the dispute has 
been referred to this Tribunal after failure of conciliation pro 
ceedings . But after the matter was referred to this Tribunal 
neither the workman nor his Union took interest in prosecuting 
thọ case , nor filed any statement of claim . Management has 
also not filed any statement of claim . 

3 . The case is pending since 30 -5 - 1989 without any progress. 
It appears that the workman has no interest in the caso . I 
therefore record a no dispute award and make no order as to 
costs , 

V . N . SHUKLA , Presiding Officer 
[No. L -41012 /13/ 88 - D .II(B )( Pt.)] 


3. The case was registered on 16 - 11 - 1989 , but nobody oven 
appeared . n behalf of the workman for last seven proceedings 
d . spite repeated notices were issued to the workman . It 
appears that the workman has no interest in the case . 


4. In the circumstances I record a No Dispute Award in 
the case and make no order as to costs . 

V . N . SHUKLA , Presiding Officer 
(No. L -41012 /72/88 - D .I [( B /( Pt.)] 


47. T. 1567. - itut for foreta afufah, 1947 ( 1947 
957 14 ) T FTTT 17 974 , TO # TATT toa , 
जबलपुर के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक मधि 


47. 677 . 1569.- - hthifitati fara afufrun , 1947 ( 1947 
1911 14 ) * r 17 WTATO Ħ, HCETT 21414 
डिस्ट्रिक्ट इंजीनियर , रायपुर के प्रबंधतंत्र के संबद्ध नियोजकों पौर उनके 
भर्मकारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार 
मौद्योगिक प्रधिकरण, जबलपुर के पंचपट को प्रकाशित करती है, जो केय 
# 241747 16- 5- 91 FT AMPUTATI 


( ETT 11--- 3 (ii)] 
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S . O , 1559 . -- In pursuance of Suction 17 of the Industrial 

No. L -40011/ 14 /88- D - 2( B ) Dated 6th June, 1989. Th 
Disputes Act, 1947 ( 14 of 1947), the Central Government 

reference is with respect to the termination of 44 workm : n 
hereby publishes the award of the CentralGovernment Indus 

named above . 
trial Tribunal, Jabalpur as shown in the Annexure, in the 
industrial dispute between the employers in relation to the 

2 . On receipt of the reference order several notices were 
management of Telecom Distt. Enginerer , Raipur and their 

issued to the parties but neither party filed their respective 
workmen , which was received by the Central Government on 

statement of claim . Even the Union which sponsored th : 
15 - 5 -91. 

dispute took no pain to contest the dispute of 44 workmen 
ANNI XURE 

concerned and remained absent in the last nine dates fixed for 

the purpose . Therefore it appears that neither the Union 
Before Shri V. N . Shukla , Presiding Officer , 

nor the workmen concerned have any interest in the case . 
Central Government Industrial Tribunal-cum - Labour Court, No dispute award is therefore passed . No order as to costs . 

Jabalpur (M .P .) 
CASE NO . CGIT /LC( R )(120 )/1989 

V .N . SHUKLA , Presiding Officer 
PARTIES : 

[No. L -40011/ 14 / 88 - D . II( B ) Pt.) ] 
Employers in relation to Telephone District Engineer, 
Raipur and their 44 workmen named in the Annexure to the 

$ 7 . 91 , 1570 .- - ululfa faan aferun , 1947 ( 1947 
Schedule , represented through the Divisional Secretary , T 14 ) # 7 ETT 17m arru # foto 77977 terdag1995 
All India Tçlegraph Engineering Employecs Union , Linc फिकेशन , भोपाल के प्रबंधन के मंबद्ध नियोजकों और उनके कर्मकारों 
Stuff & Class IV Group D , Telecom Building Raipur 

के बीच , अनबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय मरकार प्रौद्योगिक 
( M . P . ) / 492001. 

अधिकरण , जननपुर के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 
APPEARANCES : 

* 15- 5-91 129 EHTI 
For Workmen : 

None . 
For Management : Shri J. Chaudhary , 
Advocate 

S . O . 1970 : In pursuance of Section 17 of the 
INDUSTRY : Telephone DISTRICT : Ralpur ( M . P .) 

Industrial Disputos Act, 1947 ( 14 of 1947 ), the CentralGovern 

ment hereby publishes the award of the Central Government 
AWARD 

Industrial Tribunal, Jabalpur as shown in the Annexure, in 
Dated : May 2nd , 1991 

the industrial dispute between tho employers in relation to 
“ Whether the action of the management of Telecom Distt . 

the management of Railway Electrification, Bhopal and thoir 
Engineer , Raipur in terminating the services of workers (as 

workmen , which aws received by tho Central Gover ment 
per list A given below ) w .e . f. 20 - 5 -88 and not considering 

on 15 - 5 - 91 . 
them for retension in service for absorption in future per 

ANNEXURE 
manent posts , 1 . justified and legal ? If not to what relief 

BEFORE SHRI V . N . SHUKLA , PRESIDING OFFICER 
the workmen concerned are entitled ?" 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
List of workmen involved in the dispute . 

CUM -LABOUR COURT, JABALPUR (M .P .) 
S / Shri 

CASE NO . COIT /LC (R ) (85)/ 1988 
1 . Narayan 23. Akal Lal 

PARTIES : 
2 . Harilal 24 , Kumar 

Employers in relation to the management of Chiof Electri 
3 . Panch Ram 25. Chandrapal 

cal Engineer, Railway Flectrification , Railway Colony, 
4 . Tekram 26 . Kamal Narayan 

Chandwad Side of Railway Station , Bhopal and their work 
5 . Kamta Prasad 27 . Bansilal 

man Shri Har Prasad S /o Shri Chotelal, Behind Virhaghat 
6 . Ishwara Prasad 28 . Shyam Sunder 

Chungi, East Colony Rajlway , Bhopal (M .P .) 

APPEARANCES : 
7 . Shyamlal 29 . Ram Krishna 

For Workman 

i None, 
8 . Bansilal 30 . Vishwanath 

For Management 

. Shri S. K . Mishia , 
9 . Ramnath S /o Bhagwa 31. Ramji Bodhan 

Advocate. 
10 . Ramnath 32 . Ganga Ram 

INDUSTRY : Railways 
11. Thukaram 33. Shatrughan 

DISTRICT : Bhopal (M .P .) 
12 . Raja Ram 34 . Ashok 

AWARD 
13 . Tirath Ram 35 . Rajendra 

Dated May 2, 1991 
14 . Ramadhar 36 . ManojKumar 

This is a reference made by the ContralGover imont, Minis 

try of Labour, vide its Notification No . L -41012/84 /87- D - II (B ) 
15 . Bharatlal 37 . Chaitram 

iated 5 -8 -1988 , for adjudication of the following disputo : 
16 . Jagdbandhu 38 . Kamal Narain 

" Whether the action of the Divisional Electrical Engineer, 
17 , Ganshyam 39 . Manharan 

Rallway Electrification , Bhopal in removing Shri Har Prasad 
18 . Sudesh Kumar 40. Nandu Nirmalkar 

S /o Shri Chotelal, Driver vide letter No . D - Y - D - E E ./I. R . 
19 . Durgesh Kumar 41. Uma Shanker 

B . P . L / E -5 , dated 28 - 1 - 87 is justlued ? If not, to what relief 

the workman is entitled ?" 
20 . Bharat Singh 42. Yashwant 

2 . In this case management has filled its statement of claſm , 
21, Tufan Singh 43. Ramnath Tularam 

The workman has not filed his statemont of claim inspite of 
22. Tulsiram 44. Arun Kumar , 

notico 
The above matter of dispute has been ref rred to this Tribunal 

3. This case was registered on 12 -8 - 1988 , but nobody never 
by the CentralGovernment for adjudication vide Notification 

appeared on behalf of the workman for the last 12 proceedings 
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despite repeated noticos issued to the workman . As already 

in relation to the management of Chief Engineer ( Proj ) Sam 
stated above , no statoment of claim has been filed till this dato 

park , Jammu and their workmen , which was received by the 
on behalf of the workman . Therefore it appears that tho 

Central Government on 13 -5- 91, 
workman has no interest in the case. I thereforç record a no 
dispute award and mako no order as to costs. 

ANNFXURE 
V . N . SHUKLA , Presiding Officer 

BEFORE SHRI ARVIND KUMAR , PRESIDING 
[No. L -41012 /84 /87- D . II (B ) (Pt.)] 

OFFICER , CENTRAL GOVT, INDUSTRIAL TRIBU 

NAL- CUM -LABOUR COURT, CHANDIGARH . 
FT forati, 21 1991 
FfT. . 1571.-- utattfire farata ufafana, 1947 ( 1947 

Case No. I.D . 35/88 
af 14 ) 4t EfT 17 TO 9717 819 coffret 

Ram Parshad & others Vs. GREF 
For the workman ; 

Shri A . S . Matan 
( प्रोजेक्ट ) संपर्फ , जम्म के प्रमंधतंत्र के संबत नियोजकों और उनके कर्म 

For the management : 

Shri D . P . Gupta . 
कारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय मरकार 

AWARD : 
प्रौद्योगिक प्रधिकरण , चंडीगा के पंचपट को प्रकाशित करती है, जो 

Central Govt. vide gazette notification No. 14011/ 10 /87 
TYTT of 13- 5-91 FT GATTI 

D - II (B ) dated 21st July 1988 issued U / S 10 (1 ) (d ) of the 
I. D , Act 1947 referred the following dispute to this Tribunal 

for decision : 
New Delhi, the 21st May, 1991 

" Whether the action of the Chief Engineer ( Project) Sam 
s.O . 1571, — In pursuance of soction 17 of 

park Shastri Nagar Jammu in denying tho wages to tho 
tho Industrial Disputes Act, 1947 ( 14 of 1947), the Central 

workers from 1 - 5 -87 to 19 -6 - 87 is justified ? If not, to what 
Government hereby publishes the award of the Central Govorn 

relief the workmen are entitled and from which date ?" 
mont Industrial Tribunal, Chandigarh as shwon in the Ann 
oxure , in the industrial dispute between the employers in rela 

2 . As per the detail order passed in J.D . 97/90 
tion to the management of Chief Engincer (Proj) Sampark , 

in the Connected reference the present reference is returned 
Jammu and their workmen , which was roceived by the Central 

to Ministry for want of jurisdiction , 
Government on the 13 -5 -91 . 

Chandigarh . 

ARVIND KUMAR , Prosiding Officer 
ANNEXURE 

[No . L - 14011 /10 /87 - D . II ( B ) ( Pt.).] 
BEFORE SHRI ARVIND KUMAR , PRESDING OFFICER 
CENTRAL GOVT . INDUSTRIAL TRIBUNAL -CUM 

47. 97. 1573.- -outfita for Afforza , 1947 ( 1947 
LABOUR COURT, CHANDIGARH . 

14 ) TTT 17 har # , TU # TATT #14 Boffant 
CASE NO ID . 34/88 

( प्रोजेक्ट ) संपर्क, जम्मू के प्रबंधतंत्र के संबस नियोजकों और उसके 
Kaushal Parshad Vs. GREF 

कर्मकारों के बीच, अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार 
For the workman : A . S , Matan , 

प्रौधोगिक प्रधिकरण चंडीगढ़ के पंचपट की प्रकाशित करनी है, जो केन्द्रीय 
For tho management: Shri D . P . Gupta 

791T FT 13- 5-91 $ The TaT 
AWARD , 

Central Govt. vide Gazette notification No. L - 14012 /27/ 
87 - D . II (B ) dated 21st July 1988 issued U / S 10 (1 ) (d ) of the 
I.D . Act 1947 referred the following disputo to this Tribunal 

S .O . 1573. - In pursuance of Section 17 of the 
for decision : 

Industrial Disputes Act , 1947 (14 of 1947), the CentralGovern 
" Whether the action of the Chief Engineer (Project) Sampark ment hereby publishes the award of the Contral Government 
Shastri Nagar, Jammu in transferring Shri Kaushal Parshad 

Industrial Tribunal, Chandigarh as shown in the Annexure, 
Mate from DET Chakrohi to Baribrahmna is justified ? 

in the industrial dispute betweon the employers in relation to 
If not, to what relief the workman is entitled to ?" 

the management of Chief Engineer (Proj.) Sampark , Jammu 
2 . As per tho detail order passed in I. D . 97 / 90 in the connect 

and their workmen , which was roceived by the Contral 
ed reference the present reference is roturnod to tho Minis 

Govornment on 13 - 5 -91, 
try for want of jurisdiction . 

ANNEXURE 
Chanaigarh 

BEFORE SHRI ARVIND KUMAR , PRESIDING 
ARVIND KUMAR , Presiding Officer 

OFFICER , CENTRAL GOVT., INDUSTRIAL TRIBU 
[No. L -14012 /27/87 - D . II (B ) (Pt.)] 

NAL -CUM -LABOUR COURT, CHANDIGARH 

I. D . NO . 26 /88 
FT , AT. 1572.- - atatirea ferare fuff, 1947 ( 1947 

Shri Sham Lal Vs. GREF 
FT 14 ) TTT 17 # actrey # , 1917 614 Eftfargt 

For the workman : 

Shri A . S . Matan . 
( प्रोजेक्ट ) संपर्क, जम्मू के प्रबंधतंत्र के संबड नियोजकों और उनके कर्म 

For themanagement: 

Shri D . P . Gupta 
कारों के बीच , अनुबंध में निविष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार 
पौयोगिक प्रधिकरण चंडीगढ़ के पंचपट को प्रकापित करती है, जो केन्द्रीय 

AWARD 
TETT * 13- 5- 91 T F T I 

Central Govt. vide gazette notification No. L -14012/30 / 

87 - D . II ( B ) dated 214 July 1988 issued U / S 10 (1) (d ) of the 
S .O . 1572 . — In pursuance of Section 17 

I. D . Ant 1947 referred the following dispute to this Tribunal 
of the Industrial Disputes Act, 1947 (14 of 1947 ), the Contral 

for decision : 
Government heroby publishes tho award of the Central 

" Whether the action of the Chief Engincer ( Projoct) Sam 
Government Industrial Tribunal , Chandigarh as shown in 

park , Jammu in donying the regularisation and wages to 
the Annexure, in the industrial dispute betwoen the employers, 

Shri Sham lal son of Shri Inder Ram C .P . L , with effect 
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from 17 -3 -1987 is justified ? If not to what relief the work 

tion to the management of Chief Engineer (Proj.) Sampark , 
man is entitled and from waht dato ?" 

Jammu and their workmen , which was recoived by the Central 

Government on 13 -5 - 91. 
2 . As per the detail order passed in ID . 97 /90 in the connect 
od reference the prosent reference is returned to the Ministry 
for want of jurisdiction . 

ANNEXURE 
Chandigarh 

BEFORE SHRI ARVIND KUMAR PRESIDING 
ARVIND KUMAR , Presiding Officer , 

OFFICER CENTRAL GOVT. INDUSTRIAL 
[No, L -14012 /30 /87- D . II (B ) ( Pt.)] 

TRIBUNAL -CUM -LABOUR COURT, CHANDIGARH 

CASE No. I. D . 38 /88 
Flar. 1974 - -Watfirii farate sfuft44 , 1947 ( 1947 

Ajit Ram & Others Vs. GREF 
FIT 14) TTTT 17TH , LT (AT 19 offre 

For the workman Shri A . S . Matan 
( प्रोजेक्ट ) संपर्क, जम्म के प्रबंतत्र के मंबर मियोजकों और उमफे कर्म 

For the Management Shri D .P . Gupta 
कारों के बीच, अनबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार 

AWARD : 
मौद्योगिक प्रधिकरण , चंडीगल के पंचपट को प्रकाशित करती है, जो केन्द्रीय 

Central Govt. vide gazetto notification No. L - 1 4011 / 9 /87 

D - I ( B ) dated 21st July 1988 issued U / $ 10 (1)(a ) of the I. D . 
FTTT 67 13- 5- 91 # gra al 

Act 1947 referred the following dispute to this Tribunal for 

decision : 
S .O . 1574 - In pursuance of Soction 17 of the 

" Whether the action Chief Enginocr (Project) in terminating 
Industrial Disputes Act , 1947 (14 of 1947 ), the Central Govern 

the servicos of Ajit Ram and 19 others is justified ? If not 
mont hereby publishes the award of the Central Government 

to what relief the workmen are intitled to and from what 
Industrial Tribunal, Chandigarh as shown in the Annexure , 

date ? " 
in the industrial dispute between the employers in relation to 

2 . As per detail order passed in connocted referonco 
the management of Chief Engineer (Proj). Sampark , Jammu 

No. I,D .97 /90 , the presont reference is returns to tho Ministry 
and their workmen , which was roceived by the Central 

for want of jurisdiction , 
Government on 13 - 5 -91. 

Chandigarh 
ANNEXURE 

ARVIND KUMAR , Presiding O . Ficor 

[ No. L -14011/ 9 /87 - D - I ( B )(pt.)] 
BEFORE SHRI ARVIND KUMAR , PRESIDING OFFICER 
CENTRAL GOVT , INDUSTRIAL TRIBUNAL -CUM 
LABOUR COURT, CHANDIGARH . 

$ 1. 9T. 1576.- -Matíte forte U HT, 1947 ( 1947 
CASE NO . I.D . 37 /88 

17 14 ) fit erT 17 

, Areita 4TT of HET 
Hari Chand & others Vs. GREF 

( ) TE , OF $ terector of a firmart att * * 
For the workman : Shri A . S . Matan . 

कारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार 
For themanagomont: Shri D .P . Gupta . 

पौधोगिक अधिकरण , चंडीगढ़ के पंचपट को प्रकाशित करती है, जो केन्द्रीय 
AWARD : 

774T* oft 13- 5-91 Tata gat OT I 
Central Govt. vide gazette notification No. L - 14011/5 /87 

S .O . 1576 .-- In pursuance of Section 17 of the Industrial 
D - II (B ) dated 21st July , 1988 issued U / S 10 (1) (d ) of the 

Dispute Act, 1947 (14 of 1947 ), the Central Government 
I.D . Act 1947 referred the following dispute to this Tribunal hereby publishes the award of the Central Govergment 
for decision : 

Industrial Tribunal, Chandigarh as shown in tho Annexure , 
" Whether the action of Chief Engineer (Projoct) 

in the industrial dispute between the employers in rolation to 

Sampark 
GREF Jammu in terminating the servicos of the workman 

the management of Chief Eng . ( Proj.) Sampark , Jammu 
is justified ? 

and their workmen , which was received by 
If not to that relief the workmen concerned 

tho Central 
entitled to and from what date ?" 

Government on 13 - 5 - 1991 . 

ANNEXURE 
2 . As por the detail order passed in connected reference 
No, I.D . 97 /90 the present reference is returned to the minis 

BEFORE SHRI ARVIND KUMAR , PRESIDING 
try for want of jurisdiction . 

OFFICER CENTRAL GOVT . INDUSTRIAL 

TRIBUNAL-CUM - LABOUR COURT, CHANDIGARH 
Chandigarh . 
ARVIND KUMAR , Presiding Officer. 

Case No. I. D . 39 /88 
[No. L -14011 /5 /87 - D . II ( B ) (Pt.) ] 

Madan Lal & Others Vs . GREF 
Fr. 1, 1575. --- Tata farane Wan, 1947 ( 1947 

For the workmen 

Shri A . Ş . Matan 
4T 11 ) 7 UTT 17 o 7A CU # , ita vt fi poftfort 

For the management ; Shri D . P . Gupta 
( प्रोजेक्ट ) संपर्फ , जम्म के प्रबंधतंत्र के सब नियोजकों पोर उनके 

AWARD 
कर्मकारों के बीच, अध्र में निविष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार 

ContralGovt. vide gazettoc notification No. L -14001/ 12 /87 
मोद्योगिक प्रधिकरण , चंडीगढ़ के पंचपट को प्रकाणित करती है, जो फेन्द्रीय 

D - 11 (E ) dated 21st July 1988 issued U /S 10 ( 1) (d ) of tho I.D . A , 

Act 1947 referred the following dispute to this Tribunal 
ETC # 13-5- 9 1 999 HATI 

for decisions : 
S.O . 1575 , -- In pursuance of Section 17 of the 

“ Whether the action of Chief Enginor (Project) Sampark 
Industrial Disputes Act, 1947 (14 of 1917), the Contral 

GREF Jammu jo reducing the post of Mason of Sarvshri 
Governinent hereby publishes the award of the Central Govern 

Madan Lal, Lohar, Kirpa Ram Lohar and Ajit Raj is justi 
mont Industrial Tribunal, Chandigarh as shown in the Ann 

fied ? Resulting in reducing of his pay W .c.f. 1- 6 - 1987 from 
exure, in the industrial dispute between the employers in rela 

Rs. 540 /- to Rs. 405/- If not, to what relief the workman 

concerned is entitled and from what date ? " 
1407 GI/9145 


2490 THE GAZETTE OF INDIA : JUNE 8 , 1991 / JYAISTHA 18 , 1913 [PART 11 _ SEC . 3 ( ii ) ] 
- - - -- --- - - - - - = = = 

- - _ - - - - - - - - - - - --- - - - - 
2 . As per the detail ordor passed in connected reference 

S.O . 1578 . - In pursuanco of section 17 of the Industrial 
No. 1.D . 97/ 90 , the present reference is returned to tho ministry 

Disputo Act , 1947 ( 14 of 1947 ), the Central Government 
for want of jurisdiction . 

hereby publishes the award of the Central Government 

Industrial Tribunal, Chandigarh as shown in the Annexure, 
Chandigarh 

in the industrial dispute betwcon tho employers is relation to 
ARVIND KUMAR , Presiding Officer 

the management of Chief Eng. ( Proj), Sampark and their 
[No, L - 14011/ 12 /87 -D -1) (B )(+ 1)] 

workmen , which was recoived by the Central Government 
on 13 - 5 - 191 


ANNEXURE 


97 . AT. 1577.- - tapfer fram affirma , 1947 ( 1947 
FT 14 ) TTT 17 # 4720 # , ATT # 7417 41% of time 
( प्रोजेक्ट ) संपर्क के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के 
मीच, अनुमंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
प्रधिकरण , चंडीगढ के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 
7 13- 5-91 # ATT MATATU 


BEFORE SHRI ARVIND KUMAR , PRESIDING 
OFFICER , CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL -CUM -LABOUR COURT, 

CHANDGIARII 


I. D . No. 97/90 


Workmen Vs. Project Sampark 


For the workman 


: As, S . Matan 


S .O . 1577 . In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947 ), the Central Government 
hereby publishes the award of the Central Goverament Indus 
trial Tribunal, Chandigarh as shown in the Annexure, in thọ 
industrial disputo between the employers in relation to the 
management of Chief Engineer ( Proj.) Sampark , and their 
workmen , which was recoived by the Contral Government 
on 13- 5 - 1991. 


For themanagement : Mr. D .P . Gupta with M .R .Pa ] 


AWARD 
Central Govt, vido Gazette notification No. L -14011/2 /90 / 
D - 2 ( B ) dated 27 /7 /90 issued U /s 10 (I) D , of the I. D . Act 1947 
referred the following dispute to this tribunal for decision . 


ANNEXURE 


BEFORE SHRI ARVIND KUMAR, PRESIDING 
OFFICER , CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL - CUM - LABOUR COURT, 

CHANDIGARH 


" Whether the action of the Chief Engineor , Project Şampark 
C /o 56 APO in retrenching 24 employces at his establishmen 
Western Base workshop, pathankot w .e .f. 1 & 12 .89 legal 
and justified ? If not, to what rellof the concerned workmen 
are entitled and from what date ?" 


Case No. LD . No. 40 /88 


BAWA RAM & Othors 


Vs.GREF 


For the workman 

Shri A . S . Matan 
For the management 

Shri D . P . Gupta 

AWARD 
Central Govt. vide gazette notification No. L - 14011/6 /87 
D - JI( E ) dated 20th July 1988 issued U / S 10 (1 )(d ) of tbo I. D . 
Act 1947 reforred the following disputes to this Tribunal 
for decision : 

" Whether the action of Chief Engineer , Project Sampark in 
terminating the services of S /Shri Bawa Ram , Rachhapal 
Singlı , Anil Chander , Vijay Kumar, Mela Ram , Subhash 
Chander , Ravul Chander and Kharaiti Lal C . P . Labour is 
justifiod ? If not to what relief the concorned workmen 
entitled to and from what date ?": 

2. As por the detail ordor passod in I.D , No. 97/90 in the 
connect reforonce, the present reforenco is roturned to the 
Ministry for want of jurisdiction . 
Chandigarh . 

ARVIND KUMAR , Prosiding Officer 

No. L - 14011/6 /87- D -I ( B )( Pt.)] 


inioniosoooige 


2 . With this order following reference aro also dispose off 
which envolvcs common questions of law on the point of 
jursidiction : 
Sr. Case No. 

Parties name 
ID 34 /88 

Kaushal Parsad Vs. G . R . E . F . 
ID 35 /88 

Worknon V9. GREF 
JD 36 /88 

Shain Lal Vs. GREF 
ID , 37 /88 

Workmen Vs. GREF 
ID 38 /88 

Ajit Ram Vs, GREF 
ID 39 / 88 

Madan Lal & Ors . Vs . GREF 
ID 40 /88 

Bawa Ram & Ors. Vs. GREF 
ID 109 /89 

Workmen Vs . Project Sampark 
ID 158 /89 

Tarsem Lal Vs . Project Sampark 
10 . ID 159/89 

Kasturi Lal Vs. Proj, Sampark 
11. D 161/89 

Kamal Singh & Ors. Vs. 

Project Sampark 
The facts of the referonces are that the petitioners had been 
working in the border Road Organisation named GREF . 
They raised industrial disputes against their termination 
regularization which are pending in this Court. However 
the respondent/GREF moved an application regarding main 
tainability of the references in this Court on the ground that 
GRĘF is not an industrial establishment or undertaking and 
its activities can not be treated to be an industry and conse 
qucnt thereof presont Court has got no jurisdiction entertaining 
such reforences . It was also pleaded in the application that 
section 2 ( ) of ID . Act as amendod by Act 46 of 1982 lays 
down vide its annended S . c . 2 (i) (ii) (b ) ( 6 ) that the word 
industry does not include any activity of the Govt, relatable 
to the soverigo functions and thọ reliance has been placed on 
the judgement of Punjab & Haryana High Court in Civil Writ 
petition No. 5130 /85 ducided on 10 - 5- 1990, AIR 1978 ȘC . pago 


471 , 371 , 1578 - stutfits ferata ufufuH , 1947 ( 1947 41 
14 ) T URT 17 THU # , itu TT 814 Fiftfritt 
( प्रोजस्ट ) संपर्क के प्रबंधतंत्र के संबस नियोजकों और उनके कर्मकारों के 
बीच अनुबंध में निविष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
मधिकरण चंडीगढ़ के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 
* 13 -5- 91 91 T 341 UTI 
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- 

- 
548 Banglore Water Supply Vs . Rajappa and AIR 1953 

to permed by ibo two sets of personnel, ca : ual as against 
S .C . 58 D .N . Banerji Vs. P . R ; Mukh - rjce . It is also pleaded 

pioneers , and their qualification , manncr of r( ciuimint 
that in view of the judgement of tho Punjab & Haryana High 

etc arc diffumunt the question of įhcir being qualcd for the 
Court General Reserve Engincer Force can not be treated as 

purpo e of wages , ctc . does not arisu Tor is there any violation 
industrial establishment or undertaking or its activities can not 

of article 14 or 16 of the Constiution as the pulition. I do 
be treated as industrial. On the same analogy disput . 

not fall in the category of Fion , which form a vlas by 
portaining to employer and employecs of the department can 

themselves . Iho authorities cited by thc petitioners are no 
not be treated as industrial disputes. It was also pleaded that 

avail to tbcm as tbc çamç are applicable only to the cascs 
in view of the judgement of Punjab & Haryana High Court 

where the employer happens to be an indu ,try and rolan 
the present references are not mainta inablo and needs outright 

organisation liko GREF . 
rejections for want of jurisdiction . 

5 . Tbc arguments aavanced by tbe pulitioners that the 
authority of Punjab & Haryana High Court is not applicable 

to on the State of J & K as no legs to stand 
3 . Notices of this application was issued to the putitioners . 

and rijected 
However the reply has by on filed in the prelit ca aid in 

outrightly . 

6 . Another pl. a rai cd by the petitioners that againet this 
this conducted refor , ncc s written arguments have bun fil d . 

judgement letter Patent Appal has bun filed which 
In rcply it was placed that even if GREF is integral part of 

is 
Army such establishm nt of Armed Forces whiu aic Tot 

admittcd is also dots not help tho petitioners at this stage 
engag d in the ovcrign functions aro inau : try . Lvin in 

because they had not produced any order of the Hon High 

Court staying the operation of the judgemont passed in CWP 
the Army and Arind forces thuri are establi, kr . 1. which aru 

5130 /85 , 
not diructly involved in the perfourance of Sovruin iun 

7 . Judgement pa .. cd in CWP 5130 /85 is fully cnforced and 
vion , Bac work ,hup where the worker: Wie is an Erle . 

applicable in the prosent cac and therefore following this 
Oigari alion for the repair of vehicle ( quirit: wale 

ceciLion it can casily bo hulu that GREF i, not an Ingu try 
su ;h functions aro non sovercign in character and its worki rs 
are the industrial workers and 

and consequcnt present court has lo juridiction to try ihto 
industrial dispute 

reference and the same aro returned to the Ministry or want 
azt is applicable . It was also plcaded that the judgement 

of juridiction , 
paysıd by tho Hon Iunjab & Haryana High Court in CWP 
No, 5130 /85 is under challange in L .P . A . No. 1010 of 1990 . Chandigarh ARVIND KUMAR , Presiding Officer 
Upon the application of ihç management for the dismissal 

[No. L -14011/2 /90 - D .II (B ) (Pt)] 
of th s references raisıd by tho worknk .n outrightly for want 

41. 41 . 1579 :- - alfre forta ofer4H , 1947 ( 1947 
of juri diction and maintainbility , the question urics " whether 

411 14 ) a ATT 17 ATH CUT À torty # TAT 419 Tittfarare 
th , GREF is not an industry . Secondly whether this Court 

( प्रोजे मट ) सम्पर्क जम्मू के प्रबंधतंत्र के संबंब नियोजकों और उनके कम 
has got no juri diction to try th : indu trial disputes ” , 

कारों के बीच , अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरफार 
The politioners harc submitical writion are umcnts in which 
it bas been plcaded that the petitioners aro primarly governd 

प्रौद्योगिक प्रधिकरण चंडीगढ़ के पंचपट को प्रकाशित करती है , जो केन्द्रीय 
under the indu , trial Dis pulcs Act, 1947 or urdır gcneral 

Are 13- 5- 91 11 TL 
law th , cinployees has to choose cither way ard it has been 

S . O . 1570 . - In pursuance of Section 17 of tbo Industrial 
docided by tbo Hon Supreme Court of India as well as other 

Disputcs Act , 1947 (14 of 1947 ), ilıy Central Govin mat 
Courts of India that employees choo c one form for rdrossal 

beruby public hey tbl aware of thc Central Gowrimit neu : 
of grievances. He relied upon PLR 1982 Page 717 . It was 

trial Tribunal, Chandigarh as shown in the Annexure , in 
arguod that paraniount functions of tho GREI arc to con 

the industrial dis pute betwin the employir: in relation to 
truct and maintain the Boarders Roads and in di charging 

the management of Chief Eng . ( Proj.) Sanpaik , Jambu and 
luch duris they employce thou and of migrated labour. 

thuis workmçn , which was Ii cuivie by hu Cintial Govern 
and such activitics of constructions are rot of sovereign 

moot on 13- 5 91 . 
nature so activities of the GREF : o far relating to congiuc 

ANNEXURE 
tions and maintenaticc of the roads are not otsovcruin naturc , 

BEFORE SHRI ARVIND KUMAR , PRESIDING 
It was al. o arguce in the written arguments that workman 

OFFICER , CENTRAL GOVT. INDUSTRIAL 
have bion working y . ars together but still known as ca ual 

TRIBUNAL CUM - LABOUR COURT, 
labourer. It was also argucd that activi.is on wbub GREF 

CHANDIGARH 
is imployed are industrial activitics and fall within the 

I. D . No. 109 /89 
ambit of Industry. It was also areucd that the Judgement 

Workmen Vi . Chief Engineer ( Proji ct ) Samfuk , 
of thc Funjab & Haryana Hich Court is not bincing on tbc 

For the workman : Shri A . S . Matan , 
State of J & K . It was also argu d that the fact is that there 

For the management : Shri D . P . Gupta 
is no change in the di finalion of Indu try : o lar oil which 

AWARD 
Punjab & Haryana High Court has reliicl and decided the 

Central Govt, vido cazutte notification No . L - 14011/6 /- 88 
i sue, 

2 - 11 (B ) datcd 24h July 1989 issu d U /S 10 (1)(u ) of the I. D . 
4 . The managem ,nt in their arguinints have relied upon tho 

Act 1947 rofcrrcd the following disputo to this Tribunal for 
judgement of the Purjab & Haryara High Court Passid 

docisions : 
in Civil Writ Putilion No. 5130 /85 cecided hy Hon . Mr. 

" Whether thç action of tho Chicf Lngiccer (Proj ct) 
Justico M . R . Agnihotri on 10 -5 . 1990 . I have one throuch 

Sampark Shastrinagar , Jaminu , in denying the payment 
uho written argumınts advanced by the petitioners and argu 

of wagos equal to the wage payablo to their giruct depart 
monts advanced by the managcmint and the judgem nts 

montal <mployee to the C . P . Labourer is justilkd ? 
cited by the parties . The matter was at length conid ration 

If not, to what rulíuf the workmen arv ( ntitkd and from 
before the l unjab & Haryana Hill Court in Civil Writ 

what clare . " 
Potilion No . 5130 / 85 one directly on the Its uc in which it 

2 . As per the detailid order pus cd in conrivtid suun.ce 
has be . 12 bell that GREF being tho integral part of armed 

No . 90 / 90 thu present rutinu ict is stiurnidio u Ministry 
for os poverned by the Army Act is not covuld under the 

for want of juri_diction . 
doli viliun of Lurdu try within the meaning of Srution 2 (j) of 

Chandigarh 

ARVIND KUMAR , Presiding Officer 
thu I. D . At 19 17 , 10 : e th very nalure of the Juwes rcquirçd 

[No. L - 14011/6 /88 - D . II ( B ) (Pt) ] 
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FT . HT, 1580.- - stufis faute gfafityh , 1947 ( 1947 # T 
14 ) Tart 17 # watu # , fronte al 14 fuitfirma 
( प्रोजेक्ट ) सम्पर्क जम्मू के प्रबंधतंत्र के संबम नियोजकों और उनके फर्म 
कारों के बीच भनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 
मोद्योगिक प्रधिकरण , परीगढ़ के पंचाट को प्रकाशित करती है, जो केन्द्रीय 
# TFTC # 13-5- 91 91 H I 

$ . 0 . 1580 . - In pursuance of Scction 17 of tho Industrial 
Disputos Act, 1947 (14 of 1947), iho Central Government 
heroby publishes the award of the Central Governinint 
Industrial Tribunal, Chandigarh as shown in tho Annexurc , 
in tho Iprlustrial dispute botwce.n the employers ip rulation to 
tbo management of Chief Enginçer ( Proj ) Sampaik , Jannu 
and their workmen , which was rccuivid by the Cuntsal 
Goverament on 13- 5- 91. 


ANNEXURE 
BEFORE SHRI ARVIND KUMAR , PRESIDING 

OFFICER , CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL - CUM - LABOUR COURT, CHANDIGARH 

Case No. I. D . 138 /89 
Tarsem Lal Vs. Chlef Engineer (Project) Sampark . 
For the workman : Shri A . S . Matan . 
For tho management : Shri D . P . Gupta . 

AWARD 
Central Govt. vide gazette notification No. L -14012/ 12 /89 
IR (DU ) dated 5th October 1989 issued under Section 10 (1) d ) 
of the I. D . Act 1947 referred tho following dispute to this 
Tribunal for decision : 

" Whether the action of the Chief Engineer (Project) 
Sampark , Jammu in roducing Shri Tarsem Lal son of 
Shri Chhaju Ram in the rank from manson to Labour 
and reducing his pay from Rs. 600 /- to 450 /- per month 
w . e. f. March 1986 onwards is justified ? If not , what relief 
the workman is entitled to ? , 

2 . As per the detailed order passed in I. D . 97/90 in a 
connectod reference the present reference is returned to the 
Ministry for want of jurisdiction . 


AWARD 
Central Govt . vide Gazette notification No. L - 14012 /10/ 88 
D .II (B ) dated 5th October , 1989 issued U /s 10 ( 1)(d ) of the 
I. D . Act 1947 referrcd the following dispute to this Tribunal 
for decision ; 

" Whether the action of the Chief Engineer ( Project) 
Sampark , Jammu in rev. rting Shri Kasturi Lal, S / o 
Shri Mushi Ram for the post of inasan in pay scale 
of Rs. 540 to the post of Labour in pay Rs. 405 and denied 
original post w .c.f. 10 / 10 /87 is justificd ? If not what 
other relief the morkman is entitle to and with what offcct," 

2 . As the detailed orders passed I. D . 97/ 90 in the con 
nccted reference the present reference is return to tho Ministry 
of want of jurisdiction . 

ARVIND KUMAR 
Chandigarh 

Presiding Oflicer , 

[No. L - 14012/ 10 /88 - D . II ( B )( Pt.) ] 
T . 97 , 1582.- - talfre foaru yfyftur 1947 ( 1947 at 14 ) # 7 
धारा 17 के अनुसरण में केन्द्रीय सरकार चीफ इंजीनियर ( प्रोजेक्ट ) 
सम्पर्क अम्मू के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच 
अनुबंध में निर्विष्ट प्रौद्योगिक विवाद में , केन्द्रीय सरकार प्रौद्योगिक प्रधि 
करण , चंडीगढ़ के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
1.3-5-91 # STT JATTI 

S .O . 1582 - In pursuance of Section 17 of the Indus 
trial Disputes Act, 1947 (14 of 1947), the Central Goveroment 
hereby publishes the award of the Central Government Indus 
trial Tribunal, Chandigarh as shown in the Aunexure, in the 
industrial disputo between the cmployers in relation to the 
management of Chief Engineer (Proj.) Sampark , Jammu and 
hoir workmen , which was received by the Central Government 
on 13 - 5 - 91 , 

ANNEXURE 
BEFORE SHRI ARVIND KUMAR , PRESIDING OFFICER 
CENTRAL GOVT . INDUSTRIAL TRIBUNAL - CUM 
LABOUR COURT, CHANDIGARH 

I.D . No . 161/89 
Saryshri Kamal Singh and others Vs. Chief Engineer Project 
Sampark . 

Shri A .S . Matan for the workman . 
Shri D . P . Gupta for the management . 

AWARD 
Central Govt . vide gazette notification No. L - 14011 /4 /89 
IR (DU) dated 5th October 1989 issued U / S 10 ( 1) (d ) of the 
1, D . Act 1.947 referred the following dispute to this Tribunal 
for decision : 

" Whether the action of the Chief Engineer (Project) 
Sampark , Jammu in terminating the services of Shri Kamal 
Singh , Nazir Mohd , Darshan Lal, Abdul Ghani, Gudu 
Ram , Ram Saran w .e.f. 9- 1-1989 is justified ? If not, what 
relief the workman concerned are entitled to ? 

2 . As per the detail order passed in I. D . No. 97/ 90 in the 
connected reference the present reference is returned to the 
Ministry for want of jurisdiction . 

ARVIND KUMAR , Prosiding Offic. r 

[No.L - 14011/4 /89.JR (DU ) ( Pt ) 
Chandigarh 

K . V .B . UNNY , 

Desk Officer 
of farmeft , 14 # f, 1991 
47. HT. 1583- - pluifta fara afufith , 1947 ( 1947 4 
14 ) की धारा 17 के अनुमरण में केन्द्रीय सरकार, उक्त अधिनियम की 
UTTT 33* o ra . 01. HATE $ 147. fer . # FU 
यित द्वारा दायर एक प्रार्थना पत्र के संबंध में केन्द्रीय सरकार औद्योगिक 
अधिकरण कानपुर के पंचाट को प्रकाशिन करती है , जो कि केन्द्रीय 
TATT FT 13- 5 - 91 * $ 19 ETI 


Chandigarh . 

ARVIND KUMAR , Presiding Officer 

[No. L - 14012 / 12 / 89 - IR (DU ) ( Pt) ] 
17 . 97. 158 1. - - whfa fauna ufuf4a , 1947 ( 1947 $ T14 ) 
NT 17 THOUT # , tratta # TATT ftes offee (970147 ) 
सम्पर्क जम्मू के प्रबंधतंत्र के संबस नियोजकों और उनके कर्म 
कारों के बीच, अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार 
मौद्योगिक मधिकरण, चंडीगढ़ के पंचपट को प्रकाशित करती है, जो केन्द्रीय 

To 13- 5- 91 87 ST9 TL 

S . O . 1581. Io pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishçe the award of the Central Government 
Industrial Tribunal, Chandigarb as shown in the Annexure, 
in the industrial dispute between the employers in relation 
to the management of Chief Engineer ( Proj.) Sampark , 
Jammu and their workmen , which was reccived by the Central 
Government on 13 - 5 -91. 

ANNEXURE 
BEFORE SHRI ARVIND KUMAR , PRESIDING OFFICER 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL - CUM . 
LABOUR COURT, CHANDIGARHI 

I. D . No. 159 /89 
Kasturi Lal Vs. Project Sampark . 

Shri A . S . Maian for the workman . 
Shri D . P . Gupta for the management. 
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3 . The case is contested by tlic management of the corpo 
S . O . 1583 — In pursuance of section 17 of the Indus ration . The management plead that vide oflic order dt. 5 -6 -69, 
trial Disputes Act, 1947 ( 14 of 1947), the Central Government the workman was appointed as peon in the Cement Factory 
horeby publishes the award of the Central Government Indus 

of the Corporation w .e. l. 1- 6 -69. Ile was promoted as Time 
rial Tribunal Kanpur as shown in the Annexure in the Indus 

Once Attendant ou 25 - 1 - 7.1, and in that capacity was posted 
trial Dispute between the employers in relation to themanage 

in the time office of the Dalla Ccment Factory Dalla , The 
ment of U . P . State Cement Corpn , Lld , and their workmen , management admit that vide ofilec order dt. 25 -6 -82 , the work 
which was received by the Central Government on the 13- 5 - 91 . man was transferred from the time office of the Ceinent Fac 

tory to the Tune Office of New Crusher Plant. On the basis 
ANNEXURE 

of the said order , the workman took over charge in Time Office 

of New Crusher Plant on 5 - 7-82 and started working as Time 
BEFORE SHRI ARJAN DEV PRESIDING OFFICER Office Attendant in T . C . Grade. The management have then 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

given the numbei of days during which he had worked in the 
CUM -LABOUR COURT, PANDU NAGAR , KANPUR time oflice of the New Crusher Plant during the years 1982 , 

1983, 1984 , 1985 and 1986 . According to the management 
Industrial Dispute No. 25 of 1988 

he was never promoted to the post of Time Keeper in any 
In the matter of dispute between : 

regular or permanent vacancy . Althougli a non matriculate , 
The Secretary 

due to exigency of work , the workman was engaged purely on 

adhoc basis to work as Tim . Keeper in a purticular shift. He 
Bhartiya Cement Udyog Mardwor Sangh 
Dalla , Mirzapur . 

as born poilwines of the priod during which he had worke 1 
And 

as Tinic Keeper on Adhoc Bası, in terms of the Award of Arbi 
TheGeneralManager 

tration Board for Content Industry (11 Reference ). Further 
U . P . State Cement Corporation Ltd . 

the management plead that promotion is purely a managerial 
Dalla , Mirzapur 

function . The management have been appointing and pron10 
Award : 

ling cmployees strictly 7s per their sanctioned man power 

strength . According to the management , the working of the 
1. The Central Government, Ministry of Labour, vide its 

New Crusher Plant was not in all the shifts . Later on it was 
notification No . L - 29012/4 /86 .DJI ( B ) dt. 1 - 3 - 88 has referred 

found that the working of the said plant should be only in two 
th following dispute for adjudication to this Tribunal: 

shifts. Because of it vide ollice order dt, 26 - 1 -86 , the work 

man was transferred from the time office of the New Crusher 
Whether the action of themanagement of U .P . State Ccnient 

Plant to the Packing Plant as Trolly Checkcr. Lastly, the 
Corporation Ltd ., Dalla , Mirzapur , in not granting the 

management plead that cven according to seniority amongst 
benefit of permanent absorption as Tinc Kecper to Shri 

the employees working in TC Gradc, thc workman was I Vih 
Jagnarain Ram and taking work from a Junior Attendant 

in Seniority . 
w . e.f, 30 - 1- 1986 is justified ? If not , to what relief is the 
workman entitled ? 

4 . In support of their respective cascs both sides have led 

oral as well as documentary evidence . The Union has examin 
2 . The industrial dispute on behalf of workman Shri 

ed the workman and the management have examint Shri 
Jagnarain Ram has been raised by Bhartiya Cement Udyog Chhedi Lal Srivastava , Chief Time Keeper in thc Time Office 
Mazdoor Sangh Dalla , Mirzapur (hereinafter referred to us of the Corporation . 
Union ). The case of the union is that the workman is posted 

5 . In his cross examination , the workman has admitted that 
in the U .P .State Cement Corporation Dalla (hereinafter referred 

in the beginning liç was appointed as a peon on 5 - 6 -69. Do 
to as Corporation ) as permanently Time Office Attendant. 

cument no . 1 of management s list of docuincnt dt. 12 - 9 - 88 
Vide office order dt. 25 -6 -82 , he was transferred from the time 

which has becn proved by inanagement witness is the copy or 
office of the Corporation to the time office of New Crusher 

office order dt. 5 -6 -69 issued by Director of Government 
Plant Mines. The Union alleges that in the new Crusher Plant 

Cement Factory Dalla . From this order it appears that the 
the management stated taking work of Time Kceper from the 

Workman s employment is peon , was purcly on temporary 
workman from 7 - 7 -82. In terms of clausc 3B - 1 & 2 after 

basis upto Feb . 1970 . By mcans ofthe office order , the work 
working for a period of over six months as Time Keeper the 

man was directed to report for duty in Govt . Cement Factory , 
workman became entitled to be absorbed as permanent Time 

Dalla . 
Keeper. In this regard he made several representation to the 
management but in vain . Ultimately , the workman through 

6 . In para 2 of his affidavit , the workmin has stated that he 
the Union filed a petition before ALC ( C ) Allahabad on 16 - 12 

was promoter as Time Office Attendant on 23 - 1 - 74 . The 
1985 . While the proceedings were pending before ALCIC ) 

management case , on the other hand , which is coroborated 
Allahabad, the management illegally and malafide transferrcd 

by the management witn : ss is that he was promoted on 25 - 1 - 74 . 
him from the time office of New Crusher Plant to the Packing 

No office order in this regard has been filed by cither side . 
Plant of the Factory as Trolly Chocker. The Union alleges 

However, the difference regarding date of promotion being of 
that after workman s transfer S /Shri Ikbarul Hay and Shainbhu 

very minor nature is not much material. The Union s case 
Dayal Pandey who were junior to him have been made to work 

is that the workman was transferred vide office order dt , 
as Time Kecper in the Time Ollice of New Crusher Plant. The 

25 - 6 - 85 to Time Office of New Crusher Plant in the same 
Union has further set up the case that several persons such as 

capacity j. c , the capacity of Time Office Attendant. This is 
S /Shri Badama Dubey , Samual Naresh Das , Jai Murat Singh 
ctc , who were Time Oilcc Attendants have been given promo 

proved from document no . 2 ofmanagement s list of document 

dt, 12- 9 -88 which has been proved by the management witness . 
tion as Time Keeper. According to the Union the pay scale 
of Time Keeper is Rs, 580 -20 - 980 whilo that of Time Office 

It is the copy of ollice order dt . 25 -6 - 82 . 
Atter.dant is 545 - 13- 805 . The Union , has therefore, prayed 

7. Thus from the above (acts it stands proved that b cfor e 
that after declaring the action of the management of the Corpo 

the passing of the ord rdt. 25 - 6 -82 the workman had worked 
tion as illegall, the management be directed to absorb thc work 

first as a Peon and then on his promotion in January , 1974 , 
man as parnancnt TimeKemper w .e .f. 7 - 7 - 82 . 

in the Time Ollice of U . P . Cement Factory , Dulla as Time 
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Oflice Atlendant. It is not disputed by Shri Bhupender Singh , this period , in para 5 of the written statement themanagemen 
the authorised represcntative for tho Union that had the 

witness has admitted in his crcsi 1 xamination that during 
workman s grievance been in r. : pect of his working in the 

saic period , the workman had all along worked as Time 
U . P , State Cement Factory Dalla , the Appropriate Govern 

Keeper and iſ in some of the months he had not worked for 
ment within the meaning of section 2 ( 9 ) I. D . Act 1947 would 

full month , it was because of the fact that either he was on 
have been the State Government and not the Central Govern 

lcavc or he was availing rest . 
ment . According to Shri Bhupender Singh , the working of 

11. Although the Union las named certain persons in 
New Crusher Plant being connected with mines , the Appro 

para 15 of the claim statemçnt who has been promited As time 
prialo Govt. in respect of the workman would be Central Govt . 

keeper, no documenthas been filed in this regaad by the Union 
& not the State Government. 

The aflidavit of the workman in this regard is silent. 
8 . May it be as has been submitted by Shri Singh . It 

12 . Lastly , the caso of the Union is that after the transfer 
means that the perman . nt licn of the workman as Time Office 

of the workman from New Crusher Plant to the Packing 
Attendant was in the CementI actory for which the Appropriate 

Plant of the Cement Factory , the work of Time Kecper is 
Government is the State Govt . It is not tho case of the Union 

being taken from S /Shri Ikbarul Haq and Shambhu Pal both 
thatafter his transfer to New Crusher Planthe was pormancntly 

of whom are junior to the workmun . The legal position in 
absorbed by themanagement in the said plant. The Union 

this regard has already been exlained by mo above. But 
has come with the casc that vidc office order dt. 25 - 6 -82, he 

for merc allegation , the Union has not given any evidence as 
was transferred from timeollicc of the Cement Factory to the 

to wh . n these two persons because time office attendant , 
Time office of the New Crusher Plant . It will therefore be at 

In para 12 of his aflidavit , the witness has given the cniority 
the best a case of his having been sent on deputation to the 

of Time Keepers and Time Officc Attendants , in 1982 . At 
New Crusher Plant for which as has bcen said abovc according 

serial no. 5 , the name of Shri Ikbarul Haq appears and at 
to Shari Singh . Central Government is the Appropriate Govt. 

serial no . 9 , the name of the workman appears. Both of them 
It is the further case of the Union that he was transferred back 

havo been described as time office attendants. It further 
from New Crusher Plant to the Packing Plant of the Cement 

shows that Shri Ikbarul Haq started working as Time Office 
Factory as Trolly Checker. In his cross cxamination , the work 

Attendant from 30 -5 - 82 , when the workman started working 
man has admitted that his substantive posting is as time oflice 

as time office attendant on 5 - 7 -82 in the New Crusher Plant, 
attendant is the pay scale of Rs, 545 -805 . Thus there has becn 

So even if the situation is examined otherwise 1 find no force 
no rcduction in rank . 

in this plea of the Union , 
9 . I, therefore , fail to understand how the workman or 
Union feels aggrieved by the action of the management of the 

11. I may statc here that in his cross cxamination the 
Corporation . Daily this happens in Governnient Depart 

management witness has deposcd that thc New Crusher Plan 
ments . An employee is sent on deputation attracting dcpu 

started functioning w . c. f. 14 - 8 -81. In the beginning the plant 
tation allowance from one department to another department. 

used to run in 3 shifts but in 1986 due to shortage ofmaterial 
After some time he is withdrawn and some other employee 

the number of shifts was reduced from 3 to 2 . He has also 
though junior , is scnt on deputation to the same department. 

deposed that when the plant was running in 3 shifts there 
It does not create any vested right in the person who is so sent 

were 4 Time Keepers and 4 Time Office Attendants but after 
on deputation . As earlier remarked, the case would have been 

it started running into two shifts in 1986 /87, the strength of 
different had the workman been absorbed permanently in the 

time office got reduccd . Now there are two time ke . pers 
New Crusher Plant. It is also not the case of the Union 

and 3 Office Attendants . Naturally , therefore the manage 
that the workman had loft Cement Factory and has joined 

ment was forced to reduce the strength of the time office at 
the new crusher plant, as a fresh employee in the time office 

the New Crusher Plant. 
department. Therefore in his case the certified 

12 . Hence the action of the management on the point on 
standing ord rs of the Cement Factory or the Model Standing 

which reference has been made cannot be held as unjustified . 
ordcis where there are no certified standing orders will not 

may state h re that the Union has failed to prove that the 
apply . Although the Union has comewith the case in the 

orkian has been superseded by any junior man by the 
claim statemçnt that the workmanis governed by the certified 

management. 
standing orders of the Cement factory during course of argu 
ments it was submitted by Shri Singh , the authorised repre 

13 . The reference is answered accoraingly . 
sentative for the Union that the Certifled Standing Orders 

ARJAN DLV, Presiding Officer 
only apply to the employees of the Cement Factory and not to 

(No. L -29012 /4 /86 - D - LII( B )] 
the Employees of the New Crusher Plant which in the absence 

S.S . PARASHER , Under Secy . 
of Certified Standing Orders would be governed by Model 
Standing Orders. Thus the Union is not sure on the point 

7€ format, 14 HE , 1991 
whcther or not standing orders will govern the case of the work 
man . To my mind in view of the facts and circumstances 

# T . 9 . 1584 . - - otellets faca ufufrun , 1947 ( 1947 4T 
referred to by me above, his case will not be governed cven by 14 ) B ETT 17 THTH # franto TATC ofta funt , 
Model Standing Ord is. He has been sent back by the के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच, अनुबंध 
Management of the Cement Factory wher he has his perma 

में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , 
nent lien , 

नई दिल्ली के पंचट को प्रकाशित करती है , जो केन्द्रीय सरकार को 
10 . Before concluding the case I would like to refer to a few 

14- 5 - 91 1997 FITI 
important fucts on which evidence has been given by the 
Union . The Union s casc, is that from 7 - 7 -82 10 30 - 4 - 86 , the 

New Delhi, the 14th May, 1991 
workman has worked as Time Kceper in the Time Office of 
New Crusher Plant. Although continuous working during 

S . O . 1584 . - In pursuance of Section 17 of the In 
this period has not been admitted by the management vide 

dustrial Disputes Act, 1947 ( 14 oť 1947 ) , the Centra 
statement given with regard to number of working days during 

Government herchy published the following awards 


- 


- 


- 


- 


- 


- 


- 


2495 
[*fTet 11 - 183(ii) 

WITA TT TIUTH : 7 3 1991/53, 18, 1913 

- - 

- - - - - - - - - - - - 
- - = 

New medical check up before the rank medical officer vide 
he Central Government Industrial Tribunal, 

letler dated 23- 3 -82 was quite meaningless and mala 
Jelhi as shown in the Annexure in the industrial dis 

fide because the workman was on leave froin 22 - 3 -82 
pute between the cmployers in relation to the manage 

onwards on the ground of serious illness of his mother , 
ement of Reserve Bank of India and their workmcii, 

No case was made out on charge No. 3 and no punish 
which was received by the Central Government on 

ment as such could be inflicted . All these allegations 
14 - 5 - 1991 . 

were duly replied to by the workman vide reply 
ANNEXURE 

dated 25 - 5 - 82 and the office never rebutted the re 

ply submitted by the w : r man . He could not join 
BEFORE SHRI GANPATI SHARMA. PRESIDING 

duty due to the sickness of his mother and fully ex 
OFFICER , CENTRAL GOVERNMENT INDUS 

plained in the leave appiciitions submitted on 2 - 7 -82. 
TRIAL TRIBUNAL , NEW DELHI 

These applications were never rejected and charge 

No, 4 was also never proved on merits and no punish 
I. Ij No. 11188 

ment thus could be inflicted . 
In the matter of dispute between : 

3 . The charge sheet was arbitrary , unconstitutional 
Shri Jalesh Bhatia slo Shri R . R , Bhatia . ro 

and malafide. It has no authority of law and it did 
B - 17 , Dayanand Colony, Lajpat Nagar, 

not specify under what provision of law misconduct 
New Delhi- 110024 . 

was committed . The punishment inflicted was upwar 
Versus 

Tanted and excessive . The period of absence have been 

regularised by the various officers of the Management 
The Manager , Reserve Bank of India , Parlia 

from time to time and no neriod has heen treated as 
ment Street, New Delhi. 

unauthorised . The dismissal of the wirkman was il 

legal and the workman as such was entitled to rein 
APPEARANCES : 

statement with full back wages and her benefits to 
Workman in person Shri N . V . Deshpande, 

his orginal post alongwith cost of lition . 
Joint Legal Advisçr for the Management. 

4 . The Management in its reply to the statement of 
AWARD 

claim alleged that the order of dismissal of the work 

man was passed in compliance with the provisions of 
The Central Government in the Ministry of Labour 

Rescrve Bank of India ( Staff ) Regulations 1948 and 
vide its notification No. L - 12012113 /88 - D - IV ( A ) dat 

the principles of natural justice. Workman had nre 
ed 19 - 10 - 1988 has referred the following industrial 

ferred an apneal which had also been disposed of 
dispute to this Tribunal for adjudication : 

according to law and the workman as such was not 
" Whether the action of the inanagement of Re 

entitled to any relief. 
serve Bank of India , New Delhi was justifi 

5 . After giving details of the dates on which the 
ed in dismissing Shri Jalesh Bhatia , Clerk 

workman remained absent from duty it was further 
Gr. II coin note examiner Gr. I w . e. f, 

alleged in the written statement that the workman sub 
31- 1 -84 ? If not, to what relief the work mitted an application dated 13 -11 -81 opplying for 
man is entitled :" 

cxtension of leave from 13 - 12 -81 to 18 -12 -81 on the 

oround that he had not recovered fully and the doctor 
2. In the statement of claim the workman alleged 

had advised rest for further six days and the medical 

puertificates would be produced on inining. Stiri Bhatia 
that he is employed by the Management vide appoint 

joined his 
ment letter No . MGR 1098 /75 76 dated 18 - 2 -1976 . 

duty on 19 - 12 - 1981 and produced 

medical 
The performance of thc workman was extraordinary 

certificate dated 18 -12- 81 for 

the merind 19 -11- 81 to 
and was regarded as the best in his cadre . He never 

19 - 12 - 8L fitness certificate 

Nated 18 - 19 - 81 from Dr Jagat Rhushan , Homeonathic 
gave any cause of complaint to the Management and 

Physician having his rlinic at K . ? 1 . Connauoht Circus , 
subscquently was confirmed on the post vide order 

Nerv Delhi and residence it 7126 , Darya Gani. Now 
dated 29 - 3 - 1979 . He was charge sheeted vide charge 

Delhi. The hank was about to consider whether the 
sheet dated 15 - 9 - 1982 Annexure I and the Manage 
ment then issued a dismissal order on the basis of 

reasons for his absence were satisfactory and sanc 

tion of leave to him for the forecais neriod but Shri 
alleged enquiry . The brief facts which led to the 

Bhatia nonin ahcented himself for 13 davs ir ? 1- 12 - 81 
situation were that the workman remained on 

to 73 - 1 -1982 During this period he cant threr annli 
medical leave due to his illness from 19 - 11- 1981 to 
24 - 2 - 1982 vide various applications for leave . 

cations dated 21 - 12 -81, 4 - 1 -87 and 18 -1 - 87 hv mont 

This 
incdical leave was fully sanctioned hy the office and 

annlving for Trave unto 23 - 1 - 8 ? on the orrund of 
the workman was 

faunt and not having recovered fully anrl furthone salles 
given due payment of salary for 

ing that he was idvicent sects and medical certificate 
the said period . Charge No . 1 of the charge sheet was 
never proved on record and no punishment could be 

would be noduced on resumina duties. He remont 

duty on 25 - 2 -82 and produced two medical certifi . 
inflicted on this charge . The workian ioinen his pati s for the ahove nerint in Gtnes certifienta data 
duties at his office at New Delhi on 25 - 2 - 1982 to 21 - 1 - 9 " from Dr Rainey Bhargava DHMIS Touring 
21 - 3 -82 and on 22 - 3 -82 he again applied for leave hin reronce - rum - rlinic at Soroiini Nanny Now nothi. 
due to the serious illness of his mother . There anpli Shri Bhatia again remained ahvent from the 
cataions were never rejected by the office and charoc 

hunt 

from 77 - 1 - R2 tr 21 - 7 - 87 during which norintba kent 
No. 2 was also not nroved on merit and no punish two annlientions datad 27 - 1 .87 7071 10 - 2 - 87 hy moet 
ment as such could be inflicted on this charge. The on the oround on his indisnosition 01 
direction of the bank to the workman to appear for 

25 - 2 - 8 ? he 
707in resumed duty and produced two medical certi 


Thent letter Noyed by theclaim the 


s theworkman dated " de ani 
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the foreignLava 
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ficates for the aforesaid period and fitness certificate were held on that day . The enquiry Officer submit 
dated 25 - 2 - 82 from Dr. Manohar Lal, L . A . M . Ş. ted his report dated 19 - 5 - 1983 stating therein that all 
RMP, MPT -533 , Vinay Nagar Main , New Delhi. the charges against Shri Bhatia stood proved . Pe 
Since all the medical certificates produced by Shri nalty of dismissal from service was proposed regard 
Bhatia were from Homeopathic RMP Practitioner in ing which a show cause notice was sent to him and 
areas away from the reside! ce of Shri Bhatia and thc same was received back that the addressee was 
were also produced after resumption of duty . The rea not available . Show cause notice under certificate 
sons of his absence were not found satisfactory and of posting was also sent which was not received back . 
Sh , Bhatia was adviscd vide banks letter dated The order of dismissal was confirmed on 31 - 1 - 1984 
23- 3 - 82 to appear for medical check up befort the by the competent authority finally and an Appeal 
bank s Medical. Ollicer Main Office Dispensary giv preferred by him was also rejected and the dismissal 
ing reference to his application for leave . He, how of Jalesh Bhatia workman was fully justified . There 
cver , did not appear before the bank Medical Officer was no question of Shri Bhatia being regarded as the 
for medical check up and did not comply with bank Best in his cadre as there was no such classification 
instructions. Instead of appearing before the bank s of employces. It was further alleged in the written 
Medical Officer fre again absented himself from the statement that the dismissal of the workman by the 
bank w . e. f. 22 - 3 -82 to 31 - 10 -82 and during this Management was fully justified and the question of 
period he sent this application by post on different setting aside the same did not arise. 
dates applying for leave on ground of his mother s 
illness . He did not submit any medical certificate sup 

7. My predecessor framed the following issues : 
porting his Mother s illness nor submitted any such 

1 . Whether the doniestic enquiry conducted 
certificate thercafter. The reasons for absence of Shri 

against the workman is fair and proper ? 
Bhatia were not found satisfactory he did not 
appear for medical check up before the bank 

2 . As in terms of reference ? 
medical officer , his leave record was kept under 8 . I lavt heard representative for the parties and 
observation and sanction of his leave for the afore.. inave gone through the record . The Management 
said period was kept nending. Further the dishur examined Shri Sham Lal Ravi MW1 and the work 
sement of the salary of Shri Bhatia w .e. f. Febru man himself appeared as WW1 in support of his case . 
ary , 1982 was stopped . He was issued a memo besides his own affidavit . My findings on the issues 
dated 18 - 5 - 1982 intimating that by not appearing are as follows : 
before the Bank s Medical Officer for medical check 

ISSUE NO . 1 
up -he had contravened regulations 39 and 32 of 
Reserve Bank of India (Staff) Regulations 1948 and 

9 . The representative for the management has 
calling upon him to show cause why disciplinary 

urged that the enquiry against the workman was 
proceçdings under section 47 of the (Staff ) Regula 

fully fair and proper and no lacuna was left by the 
tions should not be instituted against him . In reply 

Management in the conduct of the whole enquiry . 
sent by post dated 18 - 5 - 1982 it was alleged that he 

Full opportunity was afforded to the workman and 
and his family were facing lot of trouble difficulties 

the dates were adjourned from time to time and 
because of which he was forced to take leave and 

notices were sent to him though he choose not to 
that his mother was not kecping well . This was 

appear before the Enquiry Officer . The Enquiry 
not found satisfactory and he was adyised to report 

Officer was in no way biased against the workman . 
immediately for duty failing which the bank would 

He has tried to conduct the proceedings in a most 
be constrained to institute disciplinary procecdings 

impartial and fair manner and if the workman did 
against him . He, however did not report for duty 

not choose to appear before the Enquiry Officer the 
and continued to remain absent. He committed an 

enquiry did not become vitiated . His findings were 
act of gross misconduct and caused dislocation 

not at all purverse in any way and he has arrived at 

of 
the official work . He was also charged with breach 

the right conclusion and has not favoured the mana 
of Regulation 32 . He did not submit any reply to 

gement in any manner while giving his findings. 
the charge sheet which he was expected to file within 
15 days . On the contrary he continued 

10 . The workma on the other hand, has 
sending 

alleged 
anplications applying for leave upto the period 31st 

that the enquiry conducted against him was not fair 
March , 1984 on the ground of his mother s . illness, 

and the A . Ds sent to him were not signed by him 
and the Management has not been able to explain 
or the Enquiry Officer verified or cnquired as to who 

had signed those A . D . Cards. The A . D . Cards 
6 . Preliminary cnquiry was ordered into the cliarg Annexure V , VII and IX bear no SI. Number and 
es against Shri Bhatia by the competent authority to dates and the signatures on all the three appears to 
Shri I, J. Madan , S . O . Gr. B of the Reserve Bank be different from each other. The Enquiry Officer 
of India , New Delhi Enquiry was fixed for 7 - 2 - 1983 did not consider the defence of the workman and 
and due notice was sent to Shri Bhatia at his resi only considered the facts stated by the managemet. 
dential address by registered A . D . for the reasons He reply dated 25 - 5 -1982 of the workman in which he 
that he had not been attending the oſlice since 22nd had fully explained his reasons for absence was not 
of March , 1982 which was duly received by hijn . at all considered. The witness Mrs. Dolly Swarup 
He did not present himself for the coquly on 7 - 2 - 83 appearing on behalf of the Management misled the 
and other date was fixed for the purpose . He did Enquiry Officer and she had only referred to provi 
not appear on the next date i. e . 2 - 3 - 1983 . The thirit sion of regulation 39( 1 ) of Reserve Bank of India 
date i.e . 22 - 4 - 1982 was again fixed. He did not ( Staff ) Regulation 1948 and not the provisions of 
appcar on that date also and exparte proceedings Regulations 39 (2 ) of the same Act nor the Enquiry 
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Officer cared to look into that, All thc leave applica 
tions of the workman were submitted in time and 
received by the bank without any delay . The Enquiry 
Slicer wrongly held that the medical certificacs filed 
jy the workman were not salisfactory . The fact 
vhether the workman or his mother wore ill or not has 
not been considered by the Enquiry Officer. The En 
quiry Officer did not verify the fact that as to why 
management has not informed the workman that his 
abscnce had been declared unauthorised or his leave 

as not been sanctioned when he came to resume his 
Juty . The Enquiry Officer had not verified the fact 
as to how this dislocation of the work was caused 
due to the absence of the workman . 

11 . The workman representative has referred to 
1963( 2 ) LLJ 452 (456 ) Supreme Court. The object 
of holding a domestic enquiry is to enable the En 
quiry Officer to decide upon the merits of the dispute 
before him . The workman has further alleged that the 
Management was determined to dismiss the workman 
and the enquiry was only face saving device , manage 
ment adopted unfair labour practice and penalised 
the workmrin without any cause on flimsy ground . 

12 . On careful perusal of the points urged before 
me by the renresentative for the parties I ain of the 
opinion that the enguiry conducted against the work 
man in his case scems to be fair and proner . There is 
no allegation in the cntire case of the workman resord 
ing his any personal grouse with any other employee 
of the bank . There is also nothing on record to sug 
gest that the workinan was any active member of any 
Jahour union which the management wanted to get 
rid of. The conduct of the workman from the very 
herinning regarding his so frequently absence from 
duty only shows that the workman was determined to 
take Trave without any solid ground . A perusal of 
the leave application would show that he would send 
the leave annlication by nost to the bank and would 
never go nersonally to deliver the application because 
he was afraid of having been caught about his own so 
called sickness . And educated nan as he is he goes 
for treatment to R . M . P or Homeopath but not to the 
qualified medical officer of the bank which treatment 
he should have got free of cost. He chooses to get 
himself treated by these homenpth and obtain in the 
sickness as well as fitness certificate on the same day . 
A certificate of a date stating therein tha he was ad 
vised rest for the last days could only show to be al 
fictitious certificate because no doctor could state that 
such and such person was sick to such and such extent 
on any nasted date and he required rest for that 
period . Even without poing into the merits of the 
certificates and his annlication for leave I only would 
like to confine myself to the enquiry . The procedure 
adonted by the enquiry officer in conducting the en 
quiry against the workman in no way was unfair or 
improper . He had sent notice to the workman to ap 
near hy registered post as well as by dostal certificate . 
When he did not appeared for the first date then he 
fixed another date and when he did not appear on 
the second date he adiourned the same for the third 
date was it was only on 22nd of April that the En 
quiry Officer ordered exparte proceedings when the 
workman failed to appear on the third consecutive 
date as well. The mere fact that the enquiry was ex 
parte does not make the enquiry vitiated or biased . 
No allegaion against the Enquiry Officer appear on 
407 GI/91 - -6 


record and the procedure followed by the Enquiry 
Officer seems to be fully legal and proper. Keeping 
in view all these circumstances I am of the view that 
the Enquiry conducted by the Management was fair 
and proper and no ground to set aside the same was 
inade out from the arguments addressed by the repre 
sentative for the workman . I, therefore , find this issue 
against the workman . 

13 . The representative for the parties have also 
argued about the second issue alongwith the first 
issue and did not went any additional evidence to be 
led on this I , therefore , hold that since the enquiry 
conducted by the Management was fair and proper 
and the order of the competent authority was in no 
way illegal or unjust. The workman s conduct during 
his employment with the bank shows that he was in 
tentionally avoiding his duties and absenting himself 
for long periods without any justification . A small ex 
ample of his absence from duty in January , 1982 was 
that he remained on leave upto 24 - 1 -82 and joined 
his duty on 25- 1 -82 just to avail of 26 - 1 -1982 a 
Republic Day National Holiday and then again pro 
cceding on leave on 27 - 1 -82 to 24 - 2 -82 . I do not find 
anything wrong in the punishment awarded to the 
workman by the Management and hold that the dis 
missal of the workman from service by the management 
was fully justified under the circumstances brought 
on record in this case . Parties are however , left to 
bear their own costs of this proceedings . 
March 5 , 1991. 
GANPATI SHARMA, Presiding Officer , 

[No. L -12012| 13188 -IV ( A ) ] 
#17 . a . 1585 atauifita firma sfufiran , 1947 ( 1947 14T 
14 ) T UTT 17 TIMET Å, tratta 7417 Balles difunt 
बैंक लि ., के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के बीच , 
अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में श्रम न्यायालय ऐरनाक लम के 
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M T 1 
S . O . 1585. - - In pursuance of Section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby published the following 
award of the Labour Court Ernakulam as shown in 
the Annexure in the industrial dispute between the 
employers in relation to the management of Catholic 
Syrian Bank Limited and their workmen , which was 
received by the Central Government on 13 - 5 -91. 

ANNEXURE 
IN THE LABOUR COURT, ERNAKULAM 

Saturday, the 4th day of May , 1991 
Industrial Dispute No. 288 (C ) . 

BETWEEN 
The Chairman , Catholic Syrian Bank Ltd., 1, St. 

Mary s College Road , Post Box No. 502 , 
Trichur-680020 . 

AND 
Their workman Shri A Mohammed Shabeer, 

Kokontazhikom , West of Soochikaran 
Junction , Beach North , Jonakapuram , 
Quilon . 
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Representations 

the workman to cross examine them Material wit 

nesses were not produced by the Management. The 
Shri M . Venugopalan , Advocate, Thrissur - 1 . 

finding of the enquiry Ollicer is perverse and not 
For Management 

supported by any valid and admissiblc evidence . The 
Shri Asok M , Cherian , Advocate, Ernakulam . 

enquiry Officer has given undue importance in his 
For Workman . report to the alleged admission statement of the 
AWARD 

delinquent Worker. In any case , the punisdiment 

imposed on the workman is excessive and dispropor 
The issue referred for adjudication to this Court hy 

tionate to the gravity and circumstances of the case . 
the Government of India , Ministry of Labour, New 

He may be reinstated in service with back wages and 
Delhi as per Order No . L - 12012196 / 87 - D .IV ( A ) 

attendant benefits, 
dated 8 - 3 - 1988 is “ Whether the action of the 
Management of Catholic Syrian Bank Limited in 3 . The Management has filed a written statement 
dismissing from service Shri A , Mohammed Shabeer , contending as follows : 
Clerk -cum - Cashier, with effect from 4 - 3 - 1987 is jursti 

The enquiry held was quite in conformity with 
fied ? If not to what relief the workman is entitled ?" 

provision of law and principles of natural justice . 
TI. The dismissal was after a domestic enquiry into The finding of the Enquiry Officer is based on cvi 
certain charges raised against the workman . The dence recorded in the enquiry . The final order of 
validity of the domestic enquiry was tried by me as punishincnt was issued fully complying with rules and 
a preliminary issue . I found on the aspect as per regulations governing in the matter . The order of 
my order dated 4 - 3 - 1991 that there was a proper and rismissal passed against the workman is perfectly 
valid domestic enquiry . I found further there that valid and sustainable in law . There was no violation 
the findings of guilt rendered by the Enquiry Officer of the principles of natural justice in the enquiry 
are correct . Facts necessary for disposal of the case held . The workman was given full opportunity to 
have been narrated in that order which I shall here netuse all the records relied on by the management. 
extract in full. 

He was afforded sulficient opportunity to cross 

examine all the witnesses on the side of the manage 
" PRELIMINARY ORDER 

ment. He was also allowed to he represented in the 

enquiry by a representative of his choice . The 
The issue referred for adjudication to this Court 

seriousness and gravity of the misconduct alleged anı 
by the Government of India , Ministry of Labour. 

proved deserves the punishment of dismissal. The 
New Delhi as per Order No . L - 1201296187 - D . IV ( A ) 

punishment awarded is commensurate with 
dated 8 - 3 - 1988 is " Whether the action of the Manage 

the 

gravity of the misconduct committed . The workman 
ment of Catholic Syrian Bank Limited in dismissing 

is not entitled for reinstatement with or without back 
from service Shri A . Mohammed Shabeer, Clerk - cum 

wages. 
Cashier, with effect from 4 - 3 - 1987 , is justified ? If 
not to what relief the workman is entitled ? 

4 . The points that arise for consideration are whe 
2 . The workman has filed a claim statement stat 

ther the enquiry conducted by the Enquiry Officer is 
ing as follows : 

proper and valid and whether the findings entered 
The workman was working as Clerk - cum - Cashier 

into hy the Enquiry Officer are supported by legal 
at Quilon Branch of the Catholic Syrian Bank Limit 

evidence ? 
cd . While so , he was suspended from service pend 
ing enquiry . Subsequently he was served with a 5 . The Enquiry Officer was examined as MW1 and 
charge -shect on 3 - 6 - 1985 on the allegation that he 

the file relating to the domestic enquiry was marked 
long with his accomplices Shri Anwar and Shri as Ext. M1. 
Mohan ohtained additional cheque books by present 
ing bogus requisition letters and drew cheques on 6 . The delinquent was working as a Clerk -cuni 
various accounts hy forging signatures of the depo Cashier in the Quilon Branch of the Management 
sitors and encashed the same. The workman submit Bank . While so , he was served with a charge-sheet 
ted his explanation on 17 - 7 - 1985 denying the charges . on 3 - 6 - 1985 allcging that he along with his accom 
Thereuron thc Management ordered a domestic en plies Shri Anwar and Shri John , obtained additional 
quiry into the charges and Enquiry Officer submitted cheque hooks hy presenting bogus requisition 
his renort holding that the charge against the work letters and drew cheques on various accounts by 
man is proved . Accepting the report of the Enquiry forging signatures of the depositors and encashed the 
Officer the Management issued an order dated same. The delinqucnt was called upon to show 
25 - 2 - 1987 inflicting the punishment of dismissal cause why disciplinary action should not be taken 
from service . The workman preferred an apneal for the above misconduct. The delinquent submitted 
before the Appellate Authority on 6 - 10 - 1986 . The his explanation denying the charges . Not satisfied 
Appellate Authority dismissed the appeal and con with the explanation submitted by delinquent the 
firmed the order of punishment. The workman Management resolved to conduct a domestic enquiry 
thereafter raised an industrial dispute which culminat and a domestic enquiry officer was appointed . The 
od in this reference . The dismissal of the workman enquiry officer held the enquiry and made the report 
from service is unwarranted and unsustainable in law finding that the delinquent is guilty of the charge . 
and in facts. The enquiry was conducted in viola Accepting the finding of the Enquiry Officer , the 
tion of the principles of natural justice . The Enquiry Management dismissed him from service , Against the 
Officer has relief on statements obtained behind the said dismissal the workman raised an industrial dis 
back of workman and no opportunity was given to pute which culminated in the reference . 


SSS 


cuisition letters are 


as cxhibits. 


w 


in the en 


the cently. This came delinquent 
enquiry) givesubsequen 
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7 . The delinquent is challenging the domestic the account holders against requisition letters pur 
enquiry and findings of the enquiry officer on the ported to have been signed by them . But none of the 
grounds that the charge -sheet itself was issued with requisition letters are now available at the branch and 
a pre -determination and the enquiry was conducted they are not produced as cxhibits. They were also not 
only a formal procedure for dismissing him . Accord available during the investigation by MWI in the en 
ing to him , the Enquiry Officer has conducted the quiry. He would depose that the relative application 
enquiry in violation of the principles of natural forms of the account holders containing their speci 
justice and the findings of the coguiry officer is men signatures or specimen signature cards are pro 
perverse as it is not supported with legal evidence , duced and marked as exhibits . He would further de 

pose that the signatures in the Chequc Issue Regis 
8 . The Enquiry Officer was examined as MWI. ter in the space provided for signatures of the acco 
He would depose that he conducted the enquiry unt holders do not tally with the signaturcs in the 
following the principles of natural justice and he has Specimen signature cards or the application forms of 
given sufficient opportunity to the workman to peruse those customers, the evidence of MW2 ( in the en 
the documeiits and to cross - examine the witnesses of quiry ), the then Manager of the Quilon Branch , M10 , 
the Managemcot. On perusal of Ext. Mi enquiry 

would go to that the Exts, M4, N9, M10 , M14 and 
file it can be seen that the delinquent has carnestly par M18 were prepared in the handwriting of the delin 
ticipated in the enquiry and he was allowed to be re qucnt. During the inspection MW1 (in the inquiry ) 
presented by a Union Official in the enquiry . The could detect the fraud played ty the delinquent to the 
proceedings in the enquiry would go to show that the extent of Rs. 41 , 500 only in the first instance and two 
Enquiry Officer has given the delinquent sufficient withdrawals for a total amount of Rs. 12 , 000 from 
opportunity of being heard . Taking all these facts the S . B , Account of Smt. Kamla Bai was detected sub 
into consideration I hold that the enquiry conducted sequently . This amount was also remitted by Shri 
by the Enquiry Officer is legal and proper adhering Sathar, uncle of the delinquent on 12 -4 -85 along with 
to the principles of natural justice , 

a statement (Ext. M30 in the enquiry) given by Shri 

Sathar . It is come out in the evidence that subsequen 
9 . The charge levelled against the delinquent is lly the Branch Manager contacıcd Shri Sathar and 
misappropriation of Bank fund by Committing for requested him to return the additional cheque books 
gery . According to the charge - shect, the delinquent unauthoriscdly obtained by the delinquent and they 
along with his accomplices Sliri Anwar and Shri, were produced by Shri . Saihar on behalf of the delin 
Mohan obtained additional cheque books by presenting quent along with a statement of 13 -5 - 1985 which is 
bogus requisition letters and draw chcques on vari Ext. M36 in the enquiry. He has also remitted 
ous accounts by forging signatures of the depositors 

Rs, 1956 .26 being the interest accured on the misap 
and encashed the same for an aggregate sum of 

propriated amount of Rs. 53 ,500 along with another 
Rs. 53 ,500 on various dates . The misconduct was first 

statement dated 13 -5 - 1985 which is Ext . M42 in the 
detected by the Manager of the Branch when copy 

enquiry . MW1 (in the enquiry ) would deposed that 
of the letter sent by Smt, Anitha Jacob and Smt. Mary the payment of chcqucs under Exts , M3 and M4 were 
Jacob on 18 - 2 -85 addressed to Head Office was rece 

made to Shri. Mohan and the payments under Exts . 
ived by him , On receipt of this complaint the Mana 

M14 , M18 and M25 were made to Anwar. It can 
yer personally verificd the relative personal ledger and 

also be seen that there is a clear admission of mis 
found that there was a withdrawal of Rs. 7 , 500 . On 

appropriation by the delinquent under Ext. M29 . The 
further verification , he also found that there was diffe 

oral testimony of MWs. 1 to 7 and Exts . M3, M4, 
rence between the signature on the cheque and the 

M5, M9, MIO , M14 , M18, M21, M25 , M29, M30 
Specimen signature of the account -holder . The matter 

and M39 in the enquiry would amply prove the fact 
was immediately reported to thc Zonal Office at 

that the delinquent is guilty of the misconduct alleg 
Trivandrum and to Head Office . The Branch Manager 

ed against him . Therefore I find that the domestic 
(MW2 in the enquiry ) sent a report to the Chairman 

enquiry officer has entered the finding of guilt relying 
which is Ext, M32 in the enquiry . During investiga 

on the legal and valid evidence adduced before him 
tion , the Police questioned Shri. Anwar who encash 

in the enquiry . Hence I hold that the finding entered 
ed the cheque for Rs. 7 , 500 and he admitted that 

into ty the En ,uiry Officer is not perverseas 
he had encashed a few cheques more on the instruc contended by the delinquent, but it is supported by 
tion of the charge - sheeted employee Shri. Mohammed legal evidence. 
Shabeer and that the procceds of all those cheques 

10 . In the result it is hereby found that there was 
had been cntrusted to Shri. Shabcer. According to the 

a valid and proper enquiry and that the finding of the 
Management, the delinquent on 19 - 3 - 1985 has ad 
mitted that he fradulent] y withdrawn Rs, 41, 500 from 

Enquiry Officer is correct.” 
different accounts and that his uncle Shri. Sathar has III. The question remains to be adjudicated is the 
remitted at the Bank Rs. 41,500 on his behalf . On propriety and justifiability of punishment imposed on 
20 - 3 - 85 Shri Shabeer gave to the Manager a state the delinquent . The punishment imposed is dismissal 
ment in writing Ext. M29 (in the enquiry ) admitting from service for the misconduct of misappropriation 
the fradulent withdrawal of Rs, 41 , 500 from five ac by fraudulent withdrawals of an amount of Rs, 53 ,500 
counts through seven cheques on different dates by froin different accounts . It was also proved that there 
instigating Shri. Anwar , The photo - copies of those were two fraudulent withdrawals for a total amount 
cheques have been marked in the enquiry as Exts . M3, of Rs. 12 ,000 from the S . B , account of Smt. Kamala 
M4, M5, M9, M10 , M14 , M18 , M21 and M25 . The Bai. As the misconducts committed by the delinquent 
Management witnesses except MWI have stated that are serious and grave , the punishment of dismissal 
additional cheque books were işs sed in the name of froni service imposed on him can only be justified and 


renatures Cheques onsenting 


2500 


THE GAZETTE OF INDIA : JUNE 8, 1991 / JYAIŞTHA 18 , 1913 


[ PART 11 - SEC . 3 ( ii ) ] 


action of theate Bank 


there is no reason to invoke Sec . 11 ( A ) of the I. D . 
Act to interfere with punishment imposed on deliv 
quent. Therefore I find that the punishment of dis 
missal imposed on delinquent is only to be confirmed . 

V . In the result an award is passed confirming the 
punishment of dismissal of Shri, A . Mohammed Sha 
beer with effect from 4 - 3 - 1987. 
Ernakulam , 
4 - 5 - 1991. 

R . RAVEENDRAN ,, Presiding Officer 

[No. L - 1201296 /87 -DIV ( A ) ) 

APPENDIX 
Witness examined on the Managemeut s sido ; 

MW1, Shri C . C . John , 
Exhibits marked on the Management s side : 
Ext. M1. File relating to the domestic enquiry held 

against Shri. A . Mohammed Shabeer , 


By Notification No . L - 12012 / 2289 -IR ( B - 3 ) daied 
2nd May , 1989 the Central Government, Ministry 
of Labour, referred the following dispute to this 
Tribunal, for adjudication :- - 
“ Whether the action of the management of the 

Regional Manager, State Bank of Indore 
in not giving an opportunity to Sh . Brijeshi 
Kumar Jain , Clerk , whosc services were 
terminated on 13 - 2 - 1984 for further em 
ployment while recruiting fresh hands 
under Section 25 H of the 1 . D . Act is 
justified ? If not, to what relief the work 
man is cutitled to ? " 


I Brijesh 


2 . The case was registered on 17- 5 -89 . Since then 
inspite of repeated notices neither party has filed 
any statement of claim nor the workman eved 
appeared, 


3 . It appears that the workman concerned has 
no interest in the case . I therefore record a no dis 
pute award . 

V . N . SHUKLA , Presiding Olliccr, 

(No . L - 12012 / 22,89 - IR ( B III ) ] 
S . C . SHARMA, Desk Officer 


of facelt , 16 H , 1991 


the fanft, 15 i 1991 
97 . 9 . 1586 . — ulfira fanya afufary , 1947 ( 1947 $ T 
14 ) STCT 17 THCUT À , T r Fit 219 ATC 
भोपाल के प्रबंधतंत्र के संबद्ध नियामकों और उनके कर्मकारों के बीच , 
मनुबंध में निर्दिष्ट आँधीगिक विवाद में केन्द्रीय सरकार मायोगिक प्रधि 
करण व श्रम न्यायालय , जबलपुर के पंचपट को प्रकाशित करती है, जो 
oma TC 47 14- 5- 91 47 995 gut au 

New Delhi, the 15th May, 1991 
S .O . 1586 . - In Pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947 ), the 
Central Government hereby published thc following 
award of the Central Government Industrial Tribu 
nal, Cum Labour Court Jabalpur as shown in the 
Annexure in the industrial dispute between the em 
ployers in relation to the management of State Bank 
of Indore , Bhopal and their workmen , which was 
received by the Central Government on 14 -5 -91. 


ANNEXURE 
BEFORE SHRI V , N . SHUKLA , PRESIDING 
OFFICER , CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL - CUM - LABOUR COURT, 

JABALPUR (M . P . ) 

CASE NO . CGITİLC (R )(103) 1989 
PARTIES : 
Employers in relation to the State Bank of 

Indore, Bhopal and their workman , Shri 
Brijesh Kumar Jain , Clerk , In front of 
Ganesh Bhojnalaya , Dharamshala Marg , 

Shivpuri, (M . P . ) 473551. 
APPEARANCES : 

For Workman . - - None 
For Management. Shri S . K . Mishra , Advo 

cato . 
INDUSTRY. -- Banking 
DISTRICT. Bhopal (M . P .) 

AWARD 
Dated , May, 1991 


# 1, # 1. 1587.mptant for faqe ufuff47 , 1947 ( 1947 HT 
14 ) # ATT 17 # THOUT # , orta Hot , 4 . ait . . 
एल का अंगारपथर कोलियरी के प्रबंधतंत्र से संबद्ध नियोजको और उनके 
फर्मकारों के बीच , अनुभध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार 
भौधोगिक प्रधिकरण स०1 धनबाप के पंचाट को प्रकाशित करती है, का 
diretto 7 T 13- 5- 91 

TOTI 
New Delhi the 16th May , 1991 
S . O . 1587. - In pursuance of section 17 of the 
Industrial Disputes Act , 1947 ( 14 of 1947) , the 
Central Government hereby publishes the award of 
Central Government Industrial Tribunal No. 1 
Dhanbad as shown in the Annexure in the indus 
trial dispute between the employers in relaion to 
the management of Anyarpathra Colliery of Ms. 
BCCL and their workmen , which was received by 
the Central Government on the 13 - 5 - 91, 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT IN 

DUSTRIAL TRIBUNAL NO . I, DHANBAD 
In the matter of a reference under section 10 (1 ) (d ) 

of the Industrial Disputes Act, 1947. 

Reference No. 101 of 1989 
PARTIES : 
Employers in relation to the management of 
Angarpathra Colliery of M / s. B . C . C . Ltd . 

AND 
Their Workmen . 


APPEARANCES : 

For the Employers. - Shri B . Joshi, Advocate , 
For the Workmen . - Shri S . N . Goswami, 

Advacate . 
STATE - Bihar 

INDUSTRY - Coal 
Dated , the 8th May , 1991 
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AWARD 

2 . That in view of the above settlement, 

truerc remains luthing to be adjudicated . 
The present reference arises out of Order No . 

It is humbly prayed that the settlement may 
L - 20012 / 2189- 1 . R . (Coal- I), dated the 28th 
August , 1989 passed by the Central Govern 

kindly be accepted as fair and proper and Award 
ment in respect of an industrial dispute between the 

may kiudly be passed in terms of the settlement. 
parties mentioned above . The subject matter of the For the Workmen 
dispute has been specified in the schedule to the 

For the Employer 
said order and the said schedule runs as follows : 

Sdi 
" Whether the action of the management of 

1. (Malindo Bouri ) 
M / S. B . C . C . Ltd . Katras Area in dis 

A . K . SRIVASTAVA , 
missing from service Shri Malindo Bouri , 

General Manager, 
General Mazdoor , Angarpathra Colliery 

Katra , Area . 
w .e .f. 17 - 4 - 87 is justified ? If not , to what 

Partof Award . 
relief is the workman concerned to ?" 

Sd - 
2 . The dispute has been setiled out of Court , A 

2 . ( Rajendra Mohan ) 
memorandum of settlement has been filed in Court 

Dy. CPM , Katras Area 
I have gone through the terms of settlement and I 

Sd 
find them quite fair and reasonable . There is no 

3 . P . Jha ) 
reason wliy an award should not be made on the 

Dy. PM , Katras Area 
basis of terms and conditions laid down in the 
memorandum of settlement . I accept it and make 
an award accordingly . The memorandum of settlement 

Hil . T. 1588, - - that f9474 futra, 1947 ( 19 47 471 
shall form part of the award . 

14 ) की धारा 17 के अनुसरण में , केन्द्रीय सरकार बैंक आफ इंडिया के 

प्रबंधतंत्र से समढ नियोजकों और उनके कर्मकारा के बीच , अनुबंध में 
3 . Let a copy of this award be sent to the Minis 

निविष्ट भौगोगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण कानपुर 
try as required under section 15 of the Industrial 
Disputes Act , 1947 . 

Tale ft T erapiat , tireita ARC 457 15- 5- 91 41 
S . K . MITRA , Presiding Officer 51143 21 SATI 
[No. L -20012121/89 - IR ( Coal-1)] 

S . O . 1588 . - In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947 ), the 

Central Governnient hereby publishes the award of 
BEFORE THE PRESIDING OFFICER , CENT the Central Government Indu .trial Tribunal Kanpur 
RAL GOVT, INDUSTRIAL TRIBUNAL NO . 1 as shown in thc Annexure in the industrial dispute 
AT DHANBAD 

between the employers in relation to the management 

of Bank of India and their workmen , which was 
Reference No. 101/ 89 

received by the Central Government on the 15 -5 - 91. 
Employers in relation to the Management of 

ANNEXURE 
Angarpathra Colliery of M /s . B . C .C . Ltd . 

BEFORE SHRI ARJAN DEV , PRESIDING OFFI 
AND 

CER , CENTRAL GOVERNMENT INDUSTRIAL 
Their Workmen 

TRIBUNAL CUM LABOUR COURT, DEOKI 
PETITION OF COMPROMISE : 

PALACE ROAD , PANDU NAGAR , KANPUR 

Industrial Dispute No. 5 of 1989 
The humble petition on behalf of the parties to 

IN THE MATTER OF DISPUTE BETWEEN : 
the above reference most respectfully shewith 

The President, 
1 . That the above dispute has been ainic 

Union Bank Employees Union , 
ably settled between the parties on the 

Clo Union Bank of India , 
following terms : 

20 Dr. B . N . Verma Road , 

Aminabad Lucknow . 
(a ) That the concerned workmen Sri Mal 

AND 
indo Bouni will be reinstated on his 
original job within 30 days from the 

The Deputy General Manager, 

Union Bank of India , 
date he reports for his duty . 

Zonal Office , Hotel Clarks Awadh , 
(b ) That the concerned workman will not 

8 M .G . Marg, Lucknow . 
be entitled for back wages from the 

AWARD 
date of his dismissal till the date of his 
joining duty and the entire period of 

1 . The Central Government, Mini try of Labour, 

vido 
his absence prior to his dismissal as 

its notification No. L - 12012 /438 /88 - D - 2 ( A ) 

dated 3 - 1 -89 has referred the following dispute for 
well as his idle period after dismissal 
will be treated as leave without wages 

adjudication to this Tribunal : 
for the purpose of maintaining his con 

Whether the action of the management of Union 
tinuity of service and for the purpose 

Bank of India in not adjusting Shri Udajbir 
of earning his gratuity . 

Singh on his promotion to clerical cadre at 

Lucknow or nearly plice , keeping in view 
(c ) The concerned workman will not be 

the agreed policy is justified ? If not, to what 
entitled for any other relief. 

relief is the worknian entitled ? 


- . 


. - - 


- 


- - - 


VOI 
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2 . The industrial dispute on bchalf of the workman voluntarily retirement he had been working at Luck 
has been rai ed by the Union Bank Employees Union now . Thus the union has no ca c al all with respect 
(hereinafter referred to as Union ) . The case of the to the workman . 
Union is that vide stafi circular No. 3198, dated 
10 - 10 -87, on the basis of Written Test and Intervicw , 

5 . In its rejoinder, the Union alleges that at the 
14 members of the sub staff including the present 

time ol voluntarily retirement, Shri Siddiqui was posted 
workman were selected for pronition to the clerical 

at Lonal Office , so as per provisions of the Sashtri 
cadre . Ext. W - 2 is the copy of the list of these 14 

ward and Bipartite Seillements , on rein . tatement he 
members of thc sub stalf, 

was to be posted at Zonal Ollico . Since there existed 

a clear vacancy in the clerical cadre at Chandganj 
3 . The Union alleges that stall circular No. 2806 Branch of the Bank at Lucknow on 10 -10 -87, when 
dt. 14 - 5 - 88 , copy Ext. W . 1, was issued by the manage the result of selection was declared , the vacancy should 
ment in pursuance of the memorandum of settlement have been filled up by posting the workman at 
dt. 16h October , 1984, with regard to the promotion Chaudganj Branch . 
of sub staff to clerical cadre . The said circular says 

6 . In support of its case , the Union has filed the 
that the members of sub staff on promotion will as 

allidavit of the workman und sound documents. On 
far as possible not be transferred out of station . 

the other hand in support of their case , the manage 
According to the Union the said promotion policy 

ment have filed the affidavit of Shri S . N . Mehra , 
was not givca effcct by the management in respect 

Personnel Officer of the Bank . 
of the workman . He was posted as clerk at Rae Baruli 
Branch of the Bank when a clerical vacancy existed 7 . It is the case of the Union that 14 members of 
in Zonal Office , Chand Ganj Branch , and Aish Bagh the sub : taff on written test and intervicw as named 
branches of the Bank at Lucknow . A clerk Typist in the list Ext. W . 2 were selected for promotion to 
(Hindi) was promoted to ollicer cadre from Zonal clerical cadre by means of stali circular No . 3198 
Office Lucknow and one clerk typist ( Hindi ) , namely datud 10 - 10 -87. In the list the name of the workman 
Shri Lalit Mohan , who was performing the duties of appears at serial No . 6 . This case of the Union has 
General Clerk at Zonal Oflice of the bank at Lucknow , been corroborated by the workiran by mcans of his 
by posting Shri Lalit Mohan clerk typist in thc place affidavit . There is no specific denial of this fact in 
of the promoted clerk typist the workman could have the written statement by the management. Even there 
been posted as a clerk in the vacancy of Shri Lalit 

has been no cross cxamination of the workman on 
Mohan . There existed a vacancy of clerk cashier at this point by the authorised representative for the 
Chandganj Branch at Lucknow , but instead of posting management. Lastly there is no cvidencc in rebuttal 
the workman at the branch , the management with against it . Su case so set up by the Union stands amply 
malafide intention po ted another clerk cashier , proved . There is 110 dispute about thc promotion 
namely , Shri A . H . Siddiqui, at the said branch on policy of sub stall to clerical Cadre . Ext. W - 1 is the 
16 - 10 - 87 . Then the management had agreed to pro 

copy of extract from taff circular No. 2806 dated 
vide clerical staff at Aish Bagh Branch Lucknow to 14 - 5 -85 . The extract reads as under : 
operate the third cash counter in vicw of the increased 

Members of the sub staft on promotion to cleri 
work load but it was not done so although to cope 

cal cadre will as far as possible not be 
with the incrcased work load the management was 

transferred out of station . 
taking scroll duties from sub taff members. Thus 
the management was guilty of unfair labour practice 

8 . We will have to sec whether in the matter of 
as defined under section 2 ( ra ) of the Act. The Union , 

promotion of the workman from ub staff to clerical 
has therefore , prayed that the management be dirccted 

cadre the above said circular was followed by the 
to transfer the workman from Rae Bareli Branch back 

management or not. It will have to be scen whether 
to some branch at Lucknow , pay halting allowance 

there had cxisted any vacancy in any office or branch 
@ Rs. 40 per day for the period during which he 

of the Bank at Lucknow when after selection postings 
has remained posted at Rae Bareli and further re 

of the selected members of thic sub staff were to be 
imbur e all the expenscs incurred by him on heads 

made . Whether there existed any vacancy on the date 
like House Rent, and Double Establishment. 

on which the : taff cir . dated 10 - 10 - 87 was issued is 

not material. It simply shows that such and such 
4 . The management do not dispute the promotion 

members of the sub staff had been selected for 
policy with regard to the incnbers of sub staff as laid promotion to clerical cadre . 
down in staff circular No. 2806 dated 14 -5 - 86 . But 

9 . From the statements made by the Management 
according to the management, the said promotion 

witners in the cross cxamination it appears that prior 
policy does not totally prohibit the management to 

to his promotion to the clerical cadre the workman 
post members of sub staff on promotion , if thc cxigency 

was posted as award staff at Clarks Awadh Branch 
of service so demand , out of station . In fact the 

at Lucknow . This fact although not clearly stated by 
management did not have any vacancy of clerk - cun Union in the claim statement and rejoinder and by 
cashier at any of the bank s branch offices at Lucknow . the workman in his aflidavit has not been disputed 
In these circumstances he liad to be posted at Rae before me by Shri O . P . Mi hra , representing the 
Bareli from Lucknow where there existed a clear Union s casc . So in vicw of the promotion policy as 
vacancy of cashier clerk . The placement are always far as possible he should have been accommodated 
decided at the timc when the promotion orders are at any office or branch of the bank at Lucknow . The 
implemented . In fact transfer posting deployment of question is whether there existed any vacancy in the 
staff is the sole prerogative of the management. With clerical cadre at any office or branch at Lucknow at 
regard to Shri A . TI. Siddiqui, the managemout picud relevant time. The Union has given three instance , 
that he was reinstated in service . At the time of his in the claim statement. 
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10 . Firstly it has been alleged by the Union that There is nothing wrong in this admini trative action 
it clerkitypist ( Hindi) was promoted to officer cadre of the management. 
from Zonal Olice Lucknow and one clerk typist 
( Hindi) , namely Slıri Lalit Mohan was perforining 17 . Thus from the above discussion of evidence 
the duties of general clerk at Zonal Olice Lucknow . and circumstances, I find that at the time of posting 
According to the Union ihe management ought to of the workman on his promotion there did not exist 
have posted Shiri Lalit Mohan in place of the clerk aply villancy in the clerical cadre at any office or 
typist who wa promoted 5 ( licer. If it had been bunk s branch at Lucknow . The management way 
done to the vacancy Wiluld have occurred and in therefore within their right to post him out of 
place of Shri Lalit Mol: an tie workman could have Lucknow . Rac Barcli is not a place far off from 
been accommodated . The same thing has been deposed Lucknow . 
lo by the workman in his olidavit . 

18 . Hence , it is held that the action of the manage 
11. After hearing the two sides and considering 

ment in posting the workman out of Lucknow cannot 
the various aspects of the case , ) am of the view that 

be held unjusuficd . The workinan Union is consequently 
the Union gets no benefit out of it. It was the outlook 

entitled to no relief . 
of the management to put or not to post Shri Lalit 19 . Reference is answered accordingly. 
Mohan in place of the clerk ıypist (Hindi) who had 
been given promotion in the licer çadre . So the 

ARIAN DEV , Presiding Officer 
question of vacancy did not arise . The workman 

[No. L - 12012143888 -D -II ( A ) ] 
could not have heen posted in place of the clerk typist 
who wa promoted as ficer because in his cross 
examination , it is admitted by him that he does not 

The farmeft 17 . 1991 
know Hindi Typing. He lias also admitted that Lalit 

Fil . . 1589 . tifint fata ufafah , 1947 ( 19 .17 FT 
Mohan was a Hindi Typist. 

14 ) की धाग 17 के अनुमग्ण में केन्द्रीय सरकार पंजाब नेशनल बैंक 
12 . The Union has also alleged that due to increased के प्रबंधन में मगद्ध नियोजकों और उनके कर्मकारों के बीच , अनुबंध 
work load at Aish Bagh Branch of the Bank scroll 

में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण , 
duties were being taken from the member : of sub 

कानपुर के पचाट को प्रमाणित करती है, जो केन्द्रीय सरकार को 15- 5- 91 
staff . As such the workinan could have been accom 
modated there . This is again an administrative matter. 

को प्राप्त हुआ था । 
The promotion policy on which reliance has been 
sliced by the Union does not come in the picture . 

New Delhi, the 17th May, 1991 
13 . Lastly , the Union 111s alleged that the work 

S . O . 1589.. . In pursuance of section 17 of the 
many cuold have bcen posted in the vacancy existing 

Industrial Discutus Act, 1947 ( 14 of 1947 ) , the 
at Chandgani Brauch wliich vias filled un by the 

Central Government hereby publishes the award of 
management by posting Shri Sudiqui on 16 - 10 -87. 

the Central Government Industrial Tribunal No. 1, 

Kanpur as shown in the Annexure in the Industrial 
14 . In connection with Shri Siddiqui the workman Dispute between the imployer in relation to the 
has deposed in his cross cxamination that he had management of Punjab National Bank and their work 
heen abroad and that his services were terminated by men , which was reccived by the Central Government 
the hank . Prior to his proceediny abroad Shri Siddiqui on the 15 - 5 - 91 . 
wa nosted at Zon1 ONice Lucknow . On the repre 
sentation of Shri Siddiqui which he made after coming 

ANNEXURE 
hack from abroad the management Live him a BEFORE SHRI ARJAN DEV , PRESIDING 
appointment and posted him at Chandganj Branch . OFFICER , CENTRAL GOVERNMENT INDUS 

TRIAL TRIBUNAL -CUM -LABOUR COURT, 
15 . In his cross examination the management wit 

PANDU NAGAR , KANPUR 
ness has diposed that Shri Siddiqui remained abroad 
for about an ycar os 1 - 12 year. He was voluntarily 

Industrial Dispute No . 23 of 1988 
retired but was subrequently reinstated . According to IN THE MATTER OF DISPUTE BETWEEN : 
him whosever comes from abroad normally reports 

Shri Kishan Narain 
at Zonal Ollice. After that Zonal office decides where 

. . . . Applicant 
to post him . The Zonal Office , after Shri Siddiqui had 

AND 
reported at Zonal Office on reinstatement posted him 

Management of Punjab National Bank , 
at Chandganj Branch . 

Lucknow 

. ... Respondent 
16 I have heard ooth Shri Mehra and Shri Mishra 
with regard to the case of Shri A . H . Siddiqui. Having 

ORDER 
remained abroad for one or one and half year, his 1. The Central Government , Ministry of Labour , 
eat on which he had heen working would not have vide ity notification No . L - 1 2012 409187 - D , JI ( A ) 
been kent vacant by the management. There is no 

dated 2nd Maruli , 1988 , has referred the following 
evidence from the side of the Union that as long as 
Shri Siddiqui remained 

dispute for adjudication to thi Tribunal : 
abroad , his seat remained 
vuçant. Naturally , therefore , on his reinstatement the 

Whether the action of the management of 
Zonal Office, after he had reported at Zonal Office 

Hindustan Commercial Bank Ltd , now amal 
had thought it fit to post him al Chandganj Branch 

gamated with Punjan National Bank in 
Lucknow , where there existed a vacancy of clerk , 

terminating the services of Shri Kishan 
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ment to furnish copy of the written complaint received 
against an employce. Further it is not mandatory on 
the part of the inanagement to produce the account 
holder in respect of whose account the fraud had 
been committed . The management further pleads that 
looking to the nature of the charges cstablished against 
the workinan , it was not necessary on the part of the 
disciplinary authority to give him a show cause notice . 
The Erstwhile H . C . B . was amalgamated with the 
Punjab National Bank vide Goveroment Notification 
cit. 18 - 12 - 86 . 


Narain wic.f. 19 - 11- 82 is justificd ? If not, 

to what relief is the workman entitled ? 
2 . The admitted ſucts are that on 22-4 - 82 , while 
the workman Shri Kishan Narain was posted as Peon 
cum -Water Man in Branch Office , Showk Khunkhun 
Hi of the Erstwhile Hindustan Commercial Bank , at 
Lucknow , he was suspended and served with a charge 
sheet. The charge was that on 8th April 1982 , the 
workman had fraudulently taken payment of Rs. 1000 
from the cash counter of the said branch by forging 
the signatures of Shri Rani Khilawan holder of Saving 
Bank Account No. 1093 with a view to conccal his 
fraudulent act lie destroyed the withdrawal from of 
Rs. 1000 and sprinkled ink on page No . 315 of thiv 
cashier payment rccript book and hid the payment 
Register. Lateroni , according to the charge , the work 
mun produced the said cash payment register and ad 
mitted in writing his aid fraudulent act on 15 -4 - 82 . 
He was , therefore , charged with doing an act pre 
judicial to the interest of the bank as defined in clause 
19 . 5 ( i) of the First Bipartite Settlement dt. 19 - 10 -66 . 
Shri R . M . Garg was prointed as E . O . The findings 
given by the E . O . were confirmed by Shri P . K . Mislira , 
the then General Manager (Disciplinary Authority ) , 
who terminated the service of ile workman hy mcans 
of his order dt. 19 - 11 - 82. 


5 . The management have finally pleaded that in 
case the Tribunal comes to the conclusion that the 
inquiry conducted by the Erstwhile Bank was defec 
tive for any reason what-so - cver then in that case , 
the management may be permitted to Icad further 
additional cvidence to prove the charge against the 
workman . 


3. The workman s case is that the charge was not 
specific and Shri R . M , Garg was appointed E . O . not 
by competent authority . The workman alleges that the 
E . O . did not conduct the enquiry at all. He simply 
visited the branch on 22 - 7 -82 and 24 - 7 - 82 . He was 
not given any opportunity to peruc the material 
evidence against him not he was afforded any opportu 
nity to meet the charges luy the E . O . He was not even 
given the opportunity to cross examine the witnesses . 
The bank did not examine. Shri Ram Khilawan , the 
complainant. He was not fliſnislied with the copy of 
finding . The disciplinary authority did not apply its 
inind while passing the punishment order. In any case 
the punishment awarded to him was out of proportion . 
Against the order of nunishment he submitted his 
andeal dt. 3 - 1 -83 to the apellate authority but to no 
effect. The appellate authoriv vide its letter dt. 8 - 3 -83 , 
required of him 10 submit the authority letter in case 
he intended his presence through some authorised re 
presentativc . On receipt of the said letter of the 
appellate authority , he submitted his nomination in 
favour of his authori - edl representative vide authority 
dt. 12 - 3 -83. According to him the anneal has not 
been disposed off by the appellate authority so far . 

4 . The managenient plead that vide his letter dt. 
15 - 4 - 82 the workman admitted the charges. Despite 
that the Irstwhile H . C . B , Ltd ., afforded him an oppor 
tunity in terms of the provision s of the first bipartite 
settlement. The management of the H . C . B . served the 
workman with a chargeshect, appointed Shri R . M . 
Garg as E . O . and after considering the inquiry report, 
the disciplinary authority awarded him proper punish 
ment. The management admit that the workman did 
file an appeal on 3 - 1 - 83 , and that he nominated his 
authorised representative in persuance with manage 
ment s letter at. 8 - 3 -83. However, the bank could 
not lay its hand on the record in the matter of decision 
of the appellate authority . According to the manage 
ment it is not mandatory on thç part of the managc 


6 . In his rejoinder the workman has pleaded that 
the said letter dt. 15 - 4 - 82 was obtained from him 
under duress. 

7. In support of his case, the workman has filed 
his affidavit and a number of documents. On the other 
Hand in sunnort of their case , the management have 
filet the affidavit of Shri S C . Mehrotra . Manaopr. 
2 . Chowk Lucknow at the relevant time and Shri 
R . M . Gare who was annointed as TO Shri Mehrotro , 
also acted as a presenting cfficer during the comestic 
inquiry 

8 In the instant case , on 21 - 9 -89, the following 
röreliminary issue was framed : 
Whether the inquiry against the workman was 

not conducted fairly and properly ? 
The cross examination of the workman was concluded 
on 21- 9 -89. Thereafter. neither the workman nor the 
authorised representative turned up with the result 
that the authorisert renresentative for the maname 
ment tendered in evidence , ? affidavits of the 
manncement witnesses, namely , S Shri S . C Mehrotra 
and R . M . Garg. 

9 . Although the management witnesses were not 
cross examined by the authorised rerre - cntative for 
the workman the finding on the nreliminary issue still 
mnes in favour of the workmah . 


10 . The management witnesses have no - where in 
their affidavits deposed that the workman war given 
an opportunity to give evidence in defence . They have 
not donosed that the defence icpresentative had cross 
cramined the witnesses produced by the bank or had 
the onportunity to cross examine them . Shri S . C . 
Mehrotra, in his affidavit ha referred to the docu 
mentary evidence produced at the inquiry. but he no 
where says that copies of these documents were 
furnished to the workman or he was allowed to 
examine them . 

11 . It is a case where admittedly , the complainant 
was not examined . There is no evideuce from the side 
of the management to show that during the course of 
inquiry any attempt was made to produce him . Further 
admittedly no show cause notice before passing the 
order of punishment was is ued by the disciplinary 
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authority to the workman aor the workman was 
fWished with the copy of Andiags riven by the 
5 . O . 


In the pret otru toate der Svo 10 ( 1 ) (ad 

Industrial Dippus Act, 1947 

Reference No. 1$ 4 of 1988 


12 . The management do not dispute the fact that 
Mapptal was hd by the workman Nunst the order 
of punishment but the management have failed to 
show that the appeal so filed by the workpn was 
disposed off by the appcllate authority after affording 
man opportunity of hearing to the workean or his 
representative. 


13 . From the side of the management much stress 
was placed on the admnis ion made by the workman 
on 1 $ -4 -82. The copy of it is annexure I to the written 
statement. The workman has admitted that such a 
writing was given by him , but according to him it was 
obtained from him unter duress . As stated above by 
me there i no evidence from the side of the manage 
ment that the workman was given any opportunity to 
prove his contention in this regard . The above lapses 
could have been disproved by the management by 
filing the copy of inquiry proceeding and the copies 
of statement of witnesses etc . 


14 . In view of what has been found above it cannot 
be held that the departmental inquiry was conducted 
against the workman fairly and properly. Even before 
awarding the punishment the disciplinary authority 
ought to have given him a show causc notice and 
furnished him with tlic copy of finding of the E . O . 

15 . Hence, it is held that the inquiry conducted 
against the workman by the management is illegal. 
The preliminary issue is decided accordingly. 

16 . Since , in the instant case , the management in 
such an event has sought an opportunity to lcad 
evidence to prove the charges, I, in view of the settled 
law , allow the management to prove the charges 
against the workman . 

ARJAN DEV , Presiding Officer 

[No. 120121409187 -D . II( A )] 


PARTIES : 
Bmpteryers in relation to the mannegants of 
Patherith Colliery of Ms. L .C .C . Ltd . 

AND 

The Wortem 
APPEARANCES : 
For the Employers- Shri R . S. Murthy, Advo 

cate : 
For the Workwen - Shri D . Mukherjee , Secrc 

tary , Bihar Colliery Kamgar Union . 
STATE : Bihar. 

INDUSTRY : Coal. 
Nated , the 10th May, 1991 . 

AWARD 
The present reference arises out of Order No . L 
2001216588 - D .III (A ) D .IV ( A ) , dated , the 21st No 
vember, 1988 passed by the Central Government in 
respect of an industrial dispute between the parties 
mentioned above . The subject matter of the dispute 
has been specified in the schedule to the said order 
and the said schedule runs as follows : 
" Whether the action of the Management of 

Patherdih Colliery of Ms. Bharat Coking 
Coal Limited in terminating the service or 
Smt. Neelmani Baurin and Smt. Mithila 
Rabidas Wagon Loader with effcct from 

1976 and 1982 is legal and justified ? If not, 
to what relief the concerned workinen are 

entitled ?" 
2 . The dispute has been settled out of Court. A 
memorandum of settlement has been filed in Court. 
I have gone through the terms of settlement and I 
find them quite fair and reasonable . There is no reason 
why an award should not be made on the basis of 
terms and conditions laid down in the memorandum 
of settlement. I accept it and make an award ac 
cordingly. Thc memorandum of settlement shall form 
part of the award . 

3 . Lct a copy of this award be sent to the Ministry 
as required under section 15 of the Industrial Dis 
putes Act , 1947. 

Sdl 
S . K . MITRA , Presiding Officer 

[No. L -20012 65 |88 -DIII( A ) IR (C - 1 )] 
BEFORE THE CENTRAL GOVERNMENT IN 
T | USTRIAL TRIBUNAL NO . 1, DHANBAD 

In the matter of Reference No. 152188 


HT, T . 1590.-- talfire frana fuftin , 19-47 ( 1947 41 
14 ) A urat 17 # THUT # , ita , # . # . # 1, f . 
एल . का परवीह कोलयरी के प्रबंधतंत्र से संबद्ध नियोजकों और उनके 
कर्मकारों के बीच, अनुबंध में निविष्ट मौद्योगिक विवाद में केन्द्रीय सरकार , 
मौद्योगिक प्रधिकरण में . 1 धनबाद के पंचाट को प्रकाशित करती है , 
w Wirty 77T 15- 5- 91 9147 MUT ETI 


S . O . 1590 . -- In pursuance of section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the Cen 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal No . 1 Dhan 
bad as shown in the Annexure in the industrial dis 
pute between the employers in relation to the manage 
ment of Patherdih Colliery of M s. B . C . C .L . and 
their workmen , which was received by the Central 
Government on the 15 - 5 - 1991. 


PARTIES : 
Employers in relation to the management of 

patherdih Colliery of Ms. Bharat Coking 
Coal Limited , P . O . Patherdih Dist . Dhanbad . 

AND 
Their workmen . 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO . 1 , DHANBAD 
1407 G1191 - 7 
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# T . 1591 ,- - etfi foara waf797 , 1947 ( 1947 
TT 14 ) # 7 Ari 17 OTCUT FiftTAR , T. 
का न्यू सलेक्टेड छोरी कोलियरी के प्रबंधतंत्र से संब नियोजकों और उनके 
* art, 

ffafere tattoos forera 
Hra CFTT, utfra afro, 1 gate 

ATR * ifuta watott Horate RT À 14 - 5- 9191 
- TRT ATTI 


. S . O . 1591,-- Ia pursuance of section 17 of the In 
dustrial Disputes Act, 1947 (14 of 1947) , the Central 
Government hereby publishes the award of the Cent 
ral Government Industrial Tribunal No . 1 Dhanbad 
as shown in the Annexure in the industrial dispute 
between the employers in relation to the management 
of New Selected Dhori Colliery of Ms. CCL and 
their workmen , which was received by the Central 
Government on the 14 - 5 - 1991. 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAI, TRIBUNAL NO . 1 AT THANBAD . 
In the matter of a reference under Section 10 ( 1 ) ( d ) 

of the I, D . Act, 1947 

Reference No. 233 of 1990 
PARTIES : 
Employers in relation to the management of New 

Selected Dhori Colliery of Ms. Central 
Coalfields Ltd . 

AND 


Joint Compromise Petition of the Employers and the 

workmen union . 
The above mentioned employers and the workmen ) 
union concerned most respectfully beg to submit 
jointly as follows : 
1 . That the matter covered by the above Referen 

ce was taken up for · mutual settlement by 
negotiations between the Employers and 

the workmen . 
2 . That as a result of such negotiations, the Emp 

loyers and the workmen have agreed to 
settle the above matter amicably and on 
an overall basis on the following terms 

& conditions : 
(a ) It is agreed that the two workmen concern 

ed namely Smt. Mithila Rabidas and Smt. 
Nilmani Baurin will be allowed to join 
duty in any Colliery of Sudanudih Area 
other than Patherdih Colliery as Wagon 
Loader or in any equivalent post within a 
week of acceptance of this joint compro 

mise petition by the Hon ble Tribunal. 
(b ) It is agreed that the intervening period 

between 13 - 10 - 76 and date of joining duty 
as above in the case of Smt. Nilmani 
Baurin and between 19 -5 - 82 and date of 
joininy duty as above in the case of Smt, 
Mithila Rabidas will be treated as extra 
ordinary leave without wages, but period 
will be counted for continuity of service 
for the purpose of Provident Fund and 

Gratuity . 
(c ) It is agreed that the above is an overall 

settlement in respect of all the claims of 
the workmen concerned and the Union 

arising out of the above Reference . 
3 . That the Employers and the workmen (union 

hereby declare that they consider the 

above Reference . 
3 . That the Employers and the workmen union 

hereby declare that they consider the above 
terms of settlement as fair just and reason 

able to both the parties. 
In view of the above , both the parties hereby pray 
that the Hon ble Tribunal may be pleased to accept 
this joint compromise petition and disposed of the 
above Reference by giving an Award in terms of the 
same. 

SUKOMAL BHATTACHARYA 
S . R . BAKSHI 

General Manager 
General Secretary , 

Sudamdih Area 
Bihar Colliery Kamgar Union Bharat Coking Coal 
Dhanbad 

Limited 
for and on behalf of the For & on behalf of the 
workmen 

Employers. 
D . MUKHERJEE 

RAL , S . MURTHY 
Secretary 
Bihar Colliery Kamgar Union 

Advocate , for 
for and on behalf of the wormen . Employers. 
L . T . I. of Smt. Nilmani Baurin 
L . T . I. of Smt. Mithila Rabidas . 
Date 9 - 5 - 1991. 

Part of the Award 


Their workmen , 


Parties hereby 


this joint compte Tribunal may 


APPEARANCES : 
For the employers - Shri R . S . Murthy , Advo 

cate . 
For the workme ?- - None . 
STATE : Bihar. 

INDUSTRY : Coal . 
Dated , the 9th May , 1991 

AWARD 
By Order No . L -20012( 101) 90 -I. R . ( Coal), dated , 
the 1st October, 1990 , the Central Government in the 
Ministry of Labour , has in exercise of the powers 
conferred by clause (d ) of sub -section ( 1 ) and sub 
section ( 2 -k ) of Section 10 of the Industrial Dis 
putes Act, 1947 , referred the following dispute for ad 
judication to this Tribunal : 

SCHEDULE 
" Whether the stoppage from work of Sri Suresh 

Nonia , piece rated worker of New Selected 
Dhori Colliery by the Project Officer of the 
said New Seleefed Dhori Colliery vide his 
Office /Order dated 13 - 10 - 1982 is justified : 
If not to what relief the workman is entitl 
ed ? " 


2 . The order of reference for adjudication of the 
industrial dispute was received in the Office of this 
Tribunal on 8 - 10 -1990, and the same was registered 
as Reference No. 233 /90 . Thercafter notices were 
issued to the parties for filing their written Statement. 
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NESS 
of Shri Jalim Slo . Shri Bhayalal from 
25 -6 - 1988 without any compensation under 
the provisions of the Industrial Disputes 
Act, 1947 is justified ? If not, to what relict 
the workman concerned is entitled ?" 


2 . In this case neither party tiled any statement 
of claim inspite of notice issued to them . 


The workmen did not appear nor did he take any 
step , but the management appeared through their 
Advocate Shri R . S . Murthy, 

3 . Since the concerned workman in the present in 
dustrial dispute did not take any step inspite of issu 
ance of notice to him , it appears to me that he is 
not interested to persue the present dispute . Hence, I 
hold that there exists no industrial dispute beweck 
the parties . In the circumstances, I am constrained 
to pass a " No dispute " Award in the present indust 
rial dispute . 
This is my Award . 

S. K . MITRA , Presiding Officer 

[No. L - 200121101 90 - IR (C - 1)] 
Hii ni 1592 -- Broforai fa472 wufith 1947 ( 1947 47 14 ) 
की धारा 17 के अनुमरण में , केन्द्र य सरकार , भारताय जीवन बीमा निगम 
फे प्रबंधनंन गे सपा नियोजको और के कर्गकाग के सचि , अनबन्ध 
में निर्दिष्ट औद्यागिक विवाद में केन्द्रीय सरकार औद्योगिक प्रधिकरण , जबान 

i ic yr Aff7 277 : , A Fires i FE FIT. FI 15- 5-91 
qi TTCTT 401 


3. On 26 -4 - 1991 Shri P . K . Banerjee , Adminis 
trative Officer (Legal) of the management filed an 
application to the effect that the workman has been 
absorbed as a Class IV employee and the workman 
has also given in writing that he does not want to 
prosecute the case and is satisfied with the present 
post. The letter alleged to have been written by 
the workman has also been filed which is on record . 

4 . The case registered on 20 - 12 - 1989 and nobody 
appeared in this case on behalf of the workman nor 
any statement of claim has been filed despite repel 
ted notices issued to him . Obviously thc workman 
has no interest in the case , may be because the 
management has absorbed him as a Class IV 
employce . In the circumstances , I record a no dis 
pute award in this case and make 170 oder as o 
costs . 

V , N . SHUKLA , Presiding OHicer, 

[No. L - 17012124188 -JR (B -JI)] 


11. . 159 :1 - it for F31:TTA TIFF7.17 , 1917 ( 1947 for 
14 ) si art 178 17745JT 17, Porzi-a125i7, 4. i. ff. 190 FT 
भुरकुंश कालियरी के प्रधानन्त्र में संबद्ध नियोनकों और उनके कर्मकारों के 
बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद केन्द्रीय सरकार औद्योगिक 
अधिकरण , मं . 1 धन्वाद के पंचट को प्रकाणिन करती है, जो पोन्द्रीय 
717777 * 15. 5 -9 1 til IT STIL 


S .O . 1592. - In pursuance of section 17 of the 
Industrial Disputes Act, 1917 ( 14 of 1947 ), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Jabalpur 
as shown in the Annexure in the indựstrial dispute 
between the employers in relation to the manage 
ment of Life Insurance Corporation of India and their 
workmen , which was received by the Central Gov 
ernment on the 15 -5 - 1991, 

ANNEXURE 
BEFORE SHRI V . N . SHUKLA , PRESIDING 
OFFICER , CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL -CUM -LABOUR COURT, 

JABALPUR (M .P .) 

Case No. CGIT |LC (R )(274 )| 1989 
PARTIES : 
Employers in relation to the management of 

Life Insurance Corporation of India , 
Jabalpur (M . P .) and their workman 
Shri Jalim Slo , Shri Bhayalal, Bheem Ward , 
Chotti Bazaria , District Bina , Jabal 

pur- 470113 (M . P .). 
APPEARANCES : 

For Workman . - None. 
For Management. — Shri P . K . Banerjee , Admn . 

Officer (Legal). 
INDUSTRY : Insurance DISTRICT : Jabalpur 

(M . P .) 


S . O . 1593.- - In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947 ) , the 
Central Government hcreby publishes the award of 
the Central Government Industrial Tribunal No. 1 
Dhanbad as shown in the Annexure in the industrial 
dispute between the employers in relation to tho 
management of Bhurkunda Colliery of Ms. CCL 
and their workmen , which was received by the Central 
Government on the 15 - 5 - 1991. 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT 

INDUSTRIAL TRIBUNAL NO . I, DHANBAD 


Dated : May 9 , 1991 

AWARD 


In the matter of a reference under section 10 ( 1) (d ) 

of the Industrial Disputes Act, 1947 

Reference No. 196 of 1990 
PARTIES : 
Employers in relation to the management of 

Bhurkunda Colliery of C . C . Ltd ., P . O . 
Bhurkunda , Distt. Hazaribagh and their 
workmen . 


This is a reference made by the Central Govern 
ment Ministry of Labour, vide its Notification No . 
L - 17012 /24 /88 - 1R (B ) dated 15th December, 1989 
for adjudication of the following dispute : 
“ Whether the action of the management of LIC . 

of India , Jabalpur in terminating services 
1407 GI 91 — 8 . 


APPEARANCES : 
For the Employers.- - Shri R . S . Murthy ; Advo 

cate . 
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- 
For : the Workmen . - Shri B . Joshi, Alvocate . 

to settle the matter on the following terms 
STATE - Bihar INDUSTRY : Coal 

and conditions : - . 
Dated, the 8th May; 1991 . 

( a ) It is agreed that the Management shall 

reduce the punishment awarded to the 
AWARD 

workman concerned . Shri Madar Bux , 
The present reference arises out of Order No. 

C . C . M . Driver of Bhurkunda Colliery from 
L -20012( 14 ) 90 -I. R . (Coal- I) , dated , the 27th August, 

10 days to 3 days and thus he will be 
1990 passed by the Central Goverorncnt in respect 

deemed to have been suspended without 
of an industrial dispute between the parties incn 

wagcs as punishment from 16 -3 - 1988 to 
tioned above . The subject malier of the dispute 

18 - 3 - 1988 . 
has been specified in the schedule to the said order 

( b ) It is agreed that in view of clause (a ) 
end the said schedulc runs as follows : 

above , the workmen concerned will be paid 
" Whether the action of the management of 

wages for the remaining period of sus 
Bhurkunda Collicry of C . C . L . P . O . Bhur 

pension ( excluding Sundays Holidays ). 
kunda , Distt . Hazaribagh by not making 

( c ) It is agreed that this is an over all settle 
payment of wages to Sri Madar Bux , 

ment in full and final settlement of all 
C . C .M , Driver of Blurkunda Colliery for 

the claims of the workmen concerned and 
the period from 16 - 3 - 1988 to 25 - 3 - 1988 

the United Coal Worker s Union arising 
justified If not, to what relief the work 

out of the above reference. 
man concerned is entitled ? " 

( 3 ) That the employers and the workmen 
2 . The dispute has been settled out of Court. 

hereby jointly declare that they consi 
A memorandum of settlement has been filed in 

der the above terins of settlement as 
Court. I have gone through the terms of settlement 

fa r, just and reasonable to both the 
and I find them quite fair and reasonable. There 

partics. 
is no reason why an award should not be made on 

In view of the above , the employers and the 
the basis of terms and conditions laid down in the 

workmen jointly pray that thc Hon ble tribunal may 
memorandum o settlement. I accept it and make an 

be pleased to dispose of the above 
eward accordingly . The memorandum of seltleinent 

reference by 

accepting the above joint compromisc petition and 
shall form part of the award . 

by giving and award in terms thereof. 
3 . Let a copy of this award be sent to the Ministry ( $. N , JHA ) , 
as required under section 15 of the Industrial Dis Secretary , 
putes Act, 1947 . 

United Coal Worker s 

Sd ! 
S . K . MITRA, Presiding Officer . 

Union for and on behalf 
[No. L - 20012( 14 ) 90 - IR (Coal- 1) ] 

of Workmen . 
BEFORE THE CENTRAL GOVERNMENT 

(RA. S. MURTHY ) 
INDUSTRIAL TRIBUNAL NO , I, DHANBAD Dated 20 - 4 -91 

Advocate 
In the matter of Reference No. 196 /90 

For Employers 
PARTIES : 

Sd . - Illegible 
Employers in relation to the Management of 

Project Officer, 
Bhurkunda Collicry of Central Coalfields 

Bhurkunda Colliery . 
Limited . 

Central Coalfields Limited . 

for and on behalf of employers. 
AND 

Additional Chief Mining Engineer 

Bhurkunda Colliery . 
Their workmen (represented by United Coal 
Workers Union ). 

17. 47. 1594.- - utentifica ferare ufuft4A , 1947 ( 1947 

FT 14 ) # EFT 17. TCUT # , iar atatt, # . # . # . # . 
JOINT COMPROMISE PETITION OF THE 

एस के प्रबंधतंत्र मे संमंस नियोजकों और उनके कर्मकारों के बीच , अनुबंध 
EMPLOYERS AND THE WORKMEN 

में निविष्ट औद्योगिक विवाद में केन्द्रीय मरकार औद्योगिक प्रधिकरण 
The above mentioned employers and the workmen 

म . 1 धनबाद के पंचाट को प्रकाशित करती है, जो केन्द्रीय सरकार को 
most respectfully submit jointly as follows : 

15- 5.91 $ 190 * ATT 
( 1 ) That the employers and the workmen have 

S . O . 1594 . - In pursuance of section 17 of the In 
jointly negotiated the matter covered by the 

dustrial Disputes Act , 1917 ( 14 of 1947) , the Cent 
above reference with a vicw to arriving at 

ral Government hereby publishes the award of the 
an amicable and mutually acceptable 

Central Governinent Industrial Tribunal No. 1 Dhan 
settlement. 

bad as shown in the Annexure in the industrial dis 

pute between the employers in relation to the mana 
( 2 ) That as a result of such negotiations, the gement of Ms. BCCL and their workmen , which was 

Management and the workmen have agreed received by the Central Government on the 15 - 5 - 91 . 
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ANNEXURE . 

AND. 

Their Workmen 
BEFORE THE CENTRAL GOVERNMENT IN 
" DUSTRIAL TRIBUNAL NO . 1, DHANBALI 

Petition of compromilise 
In the matter of a reference under section 10 ( 1 ) (d ) The humble petition on behalf of the parties of the 
of the Industrial Disputes Act, 1947 

above reference most respectfully showth : 

1 . That the abovo dispute has been amicably 
Reference No. 20 of 1989 . 

between the parties on the following terms: 
PARTIES : 

Terms of settlement 
Employers in relation to the management of Ms. 

(a ) That the concerned workman Sri B . Ekka , 
Bharat Coking Coal Limited , 

Store Keeper of Ms. BCCL , will be promo 
AND 

ted as Assistant Superintendent of Stores in 

the scale or pay of Rs. 1400 - 40 - 1800 - EB - 50 
Their Workmen . 

2300 prescribed under 4th Central Pay 
FRESENT : 

Commission Recommendations with effect 
Shri S . K . Mitra , Presiding Officer . 

from 28 - 2 - 1989 , on which date the post of 

Asstt . Superintendent of store fall vacant 
APPEARANCES : 

on account of retirement of Sri S . B . 
For the Employers : Shri P . N . Pandey, Sr. Law 

Choubey. 
Officer. 

(b ) That the pay of the concerned workman 
For the Workmen : D . K . Dcy, Org. Sec 

will be revised as per the Rules of the 
retary, Dhanbad Colliery Karamchari Sangh . 

Central Government on account of his 

promotion on 28 - 2 - 1989 and he will be 
STATE : Bihar INDUSTRY : Coal. 

paid his difference of wages, amenities and 
Dated , the 8th May , 1991 

benefits computed from 28 - 2 - 1989 till the 
AWARD 

date of implementation of his settlement. 

(c ) That the concerned workman will have no 
The present refercncc arises out of Order L - 20012 
128 /88 - 1. R . (Coal- I), dated 1 - 3 - 1989 passed by the 

further claim arising out of the demand cov 
Central Government in respect of an industrial dis 

ered in the present reference and the dis 
pute between tht parties mentioned above . he sub 

pute stands finally resolved . 
ject matter of the dispute has been specificd in the 

2 . That in view of the aforesaid settlement there 
schedule to the said order and the said schedulc runs 

remains nothing to be adjudicated , 
as follows : 

Under the facts and circumstances stated above the 

Hon ble Tribunal will be graciously pleased to accept 
" Whetlier the demand of the Dhanbad Colliery 

the settlement as fair and proper and be pleased to 
Karmachari Sangh (BMB & ABKMS) 
Tranbad , that Shri B . Ekka , Ştore Keeper 

pass the Award in terms of the settlement . 
bc promoted and designated as Assistant 

For the Employers 

For the Workman 
Superintendent Stores in Central Hospital, 

1. Sd.|- Megible . 

1. Sd - Illogible . 
Dhanbad with effect from 1 - 8 - 1985 is jusi 

General Manager 
fied ? If yes, to what relief the workman is 

( Personnel) B . C .C .L . 
entitled " 

2 . Sd ./- Illegible. 

2 . Sd - Illegible 
2 . The dispute has been settled out of Court. A 

General Manager 
memorandum of settlement has been filed in Court . 

(Personnel) B . C .C .L . 
I have gone through the terms of settlement and I find WITNESS :-- 
them quite fair and reasonable . There is no reason 

1. Ramesh Chandra Mishra , Sr. L .A . 27 -4 -91. 
why an award sirould not be made on the basis of 

General Manager (Personal) B . C . C .L . 
terms and conditions laid down in tht memorandum 

2 . Chandra Majjh P .A . 27-4 -91. 
of settlement. I accept it and make an award accor 
dingly . The memorandum of settlement shall form 

Part of the Awards 
part of the award , 

Sd . - Illegible . 

Presiding Officer, 
3 . Let a copy of this award be sent to the Ministry 

Central Govt Industrial Tribunal 
as required under seciion 15 of the Industrial Disputes 

Cum Labour Court (No. 1, Dhanbad . 
Act, 1947. 

forrett, 21 , 1991 

$ T. . 1595 - - fta fata afufra, 1947 ( 1947 
S . K . MITRA , Preşiding Officer 
[No. L -200121128 /88 -IR (Coal-I ) ] 

41 14 ) Uri 17 TATU A , ET T741" , 54. * * 319 

इंडिया के प्रसन्धतंत्र मे संबद्ध नियोजकों और उनके कर्मकारों के बीच 
BEFORE THE PRESIDING OFFICER , CENTRAL 

अनबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 
GOVERNMENT INDUSTRIAL TRIBUNAL NO . I 

Care sulfitti fT amit FTE AT 
AT DHANBAD 

surfart tieft , ut fra CAR PT 15 -5 -91 ST AT GTI 
Reference No . 20189 

New Delhi the 21st May , 1991 

S . O . 1595 . - - In pursuance of 
Employers in relation to the Management ofMs. 

section 17 of the 

Industrial Disputes Act, 1947 ( 14 of 1947) , 
Bharat Coking Coal Limited . 

the 
Central Government hereby publishes the award of 
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the Central Government Industrial Tribunal Jabal 
pur as shown in the Aunexure in the Industrial 
dispute between the employers in relation to tho 
ioanagement of New Bank of India and their work 
mon , which was received by the Central Government 
on the 15 - 5 - 1991 . 

ANNEXURE 


4 . The management says that he was not an emp 
loyee of the management. He was awarded cont 
ract to bring water in the Branch at Rs. 10 per day 
from about November , 1982 onwards. He had also 
applied for employment as Sweeper on part time basis 
but his application was rejected vide letter dated 
14 - 12 - 1984 . He was not found eligible for any post . 
He was not sponsored by the Employment Exchaneg . 
He was no tmember of the Association His case 
could not be sponsored by the Union . Since bis 
services were on contract basis he was not to be paid 
for Sundays and Holidays. There is no violation of 
any of the provisions and the reference is liable to 
be rejected . 


BEFORE SHRI V . N . SHUKLA , PRESIDING 
OFFICER , CENTRAL GOVERNMENT INDUST 
RIAL TRIBUNAL -CUM -LABOUR COURT, 

JABALPUR ( M .P .) 
CASE NO . CGIT LC (RX21) |1988 . 
PARTIES : 


Employers in relation to the management of New 

Bank of India , Press Complex , Habibganj 
Road , Bhopal and their workman , Shri 
Subhash Chand Bhandule Sub - staff repre 
sented through the Madliya Pradesh Bank 
Employees Association , Clo Punjab Nation 

at Bank, Jabalpur Cantt ( M .P .) 
APPEARANCES : 


The workman in rejoinder says that the Sastry 
Award and Bipartite Settlement do not provide such 
classification . The workman was a workman well 
within the mcaning of Sec, 2 ( s ) of the I. D . Act. He 
was paid Rs. 50 for supply of water, Rs. 60 per month 
for sweeping the premises and Rs. 10 per day for 
performing the duties of full timc peon . Thus he 
was a full time workman, Management has not paid 
him wages according to various awards and settle 
ments . 


6 . Reference ws the issue in this case . 


For Workman - Shri P . N . Sharma. 

For Management Shri A . K . Agarwal. 
INDUSTRY : Banking DISTRICT : Bhopal (M .P.) 

AWARD 


7 Management has proved Ex. M1 to Ex. M / 11 
and examined Shri N . S . Ratnore while the workman 
examined himself in support of his case . 


Dated , May 2 , 1991 


8 . It is almost undisputed that the workman had 
worked for more than one ycar s continuous service 
which facts find corroboration not only from the 
testimony of W . W , 1 , S . C . Bhandole ut partly from 
the testimony of M . W . 1 , N .S . Rathore . 


This is a reference made by the Central Govern 
ment, Ministry of Labour , vide its Notiſication No. 
L - 120121413187- D . II ( A ) dated 10th February, 1988 , 
for adjudication of the following dispute : - - 


9 . N . S . Rathorc himself admitted that the work 
man had worked as Sweeper at the rate of Rs. 10 
per day . He was also paid Rs. 50 per month for job 
of waternian . In hiu cross- examinatiou he has spc 
cifically said that the workman served as Sweeper 
only and nothing else . 


Whether the action of the management of 

New Bank of India , Regional Office , Bho 
pal in terminating the services of their 
workman Shri Subhash Chand Bhandole , 
Sub - staff w .e . f. 28 - 8 - 1985 is justified ? If 
not, to what relief the workman concerned 
is entitled ?" 


2 . Facts leading to this case are that the workman 
worked with thic management for Noveinber Decem 
ber, 1982 to 28 - 5 - 1985 on which date he was stop 
ped from service . It is also not disputed that he 
was paid Rs. 10 per day. No retrenchment notice 
was issued to him . No retrenchment compensation 
was paid to him , 


10 . A perusal of Ex ., M |1 will reveal that at various 
occasions the workman had served in different capa 
city from time to time. He was paid water allow 
ance general charges , temporary duty charges , pay 
ment to work as temporary peon etc. etc . Even assum 
ing that there was any break in service they were not 
on account of any fault on the part of the workman 
and that period if any , should be treated as continu 
ous period of service as held in Workman of Ameri 
can Express International Banking Corporation Vs. 
Management of American Express International Bank 
ing Corporation [ 1985 FLR (51) p . 483 ] A persual 
of Ex .M9would reveal that the workman had worked 
for 146 days as a temporary peon in the Branch , 
Ex . M [ 10 discloses that as per order dated 9th July , 
1980 the workman was appointed as a part time peon 
cum -furrash from 9th July 1980 to 19th July 1980 
and was paid salary and allowances as per Bank Rule 
If all these facts considered together it would reveal 
that there was employer -employec relationship bet 
ween the workman and the management and not mero 
contract simplicitor as pleaded by the management, 


3 . The workman says that he worked without break 
upto 28 -5 - 1985 which follows that he had completed 
240 days continuous service in last preceding year , 
He was full time worker though he was paid daily 
wages . His services having been terminated without 
complying with thc provisions of Sec . 25 - F of the 
I . D . Act are void ab initio an dhe is entitled to be 
reinstated with full back wages and consequential 
benefits . 


(4117 JI - - 3 (11 ) IT AT 77 17 : 73, 199 ! / * % 16 , 1913 
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Following obscrvations in case of Micrssy Ducks & 

ANNEXURE 
Harbour Board Vs. Coggins & Griffith Liverpool Lid . 
11947 A 0 .11 ) ( 17 ) ( C . A . ) ] art sufficient to support 

BEFORE THE CENTRAL GOVERNMENT 
my above contentions : 

INDUSTRIAL TRIBUNAL NO . I, DHANBAD 
***Many factors have a bearing on the result. Who In the matter of a reference under section 10 ( 1 )( d ) 
is paymaster, who can dismiss , how long 

of the Industrial Disputes Act, 1947 
the alternative service lasts , what machinery 
is employed have all to be kept in mind . 

Reference No. 45 of 1984 . 
The expressions used in any individual case 

PARTIES : 
must always be considered in regard to the 
subject matter under discussion but amongst 

Employers in relation to the management of 
the many tests suggested I think that the most 

Godhur Workshop of Kusunda Area of M /s . 
satisfactory , by which to ascertain who is the 

BCCL 
employer at any particular time is to ask 
who is entitled to tell the employee the way 

AND 
in which he is to do the work upon which 

Their Workmen 
he is engaged ." 

PRESENT : 
I therefore hold that the workman was not emp 
loyed on contract basis but he was a workman of the 

Shri S . K . Mitra , Presiding Officer . 
management as defined under Sec. 2 (s ) of the I. LV 
Act . He had completed one year s continuous ser 

APPEARANCES : 
vice as defined in Sec. 25B of the I. D . Act . His scr 
vices therefore could not be terminated without comp 

For the Employers - Shri G . Prasad , Advocate . 
lying with the provisions of Sec . 25F of the I. D . Act, 

For the Workmcı - Shri S. Bose , Secretary , 
which has not been followed . Thus his termination 

Rashtriya Colliery Mazdoor Sangh . 
from service is void ab initio and he is entitled to be 
reinstated with continuity in service . There is suffi 

STATE : Bihar 

INDUSTRY : Coal. 
cient evidence Defore this Tribunal that the workman 
was gainfully employed elsewhere as is clear from 

Dated , the 8th May , 1991 . 
the unchallenged testimony of N , S . Rathore on 
this point. Thus he would not be entitled to any 

AWARD 
back wages . Reference is accordingly answered as 
follows : 

By Order No. L - 20012 ( 138 )/84 -D . III ( A ), dated , 

the 25th July, 1984 passed by the Central Government 
The action of the management of New Bank of in respect of an industrial dispute between the parties 
India , Regional Office , Bhopal in terminating the ser 

mentioned above. The ubject matter of the disputo 
vices of their workman Shri Subliash Chand Bhan has beco specified in the schedule to the said order 
vole , Sub - staff w . e .f, 28 - 8 - 1985 is unjustificd . He 

and the said schedule runs as follows : - - 
is entitld to reinstatement with continuity of service 
but without wages . No order as to costs. 

Whether the action of the management of 

Godhur Colliery of Mis Bharat Coking 
V . N . SHUKLA , Prsiding Onicer. 

Coal Limited , P . O . Kusunda (Distt. Dhan 

had ) in denying proper grade je. Techrical 
[No. L - 12012413187-DII( A ) ] 

and Supervisory Grade B to Shri Indradco 

heldar, Head Fitter is justified ? If not, 
of foreift , 237 , 1991 

to what relief the workman concerned is 

entitled and from which date ? ? 
FiT . 91. 1596.« - statica fara afara, 1947 ( 1947 
PTT 14 ) #TUT 17 EF ATT ATT T1 , # . . f . 

2 . The dispute has been settled out of Court. A 
मो एल का कमुडा एरिया का गोध्र वर्कशाप के प्रबंधतंत्र से संबद्ध नियोजको mcmorandum of settlement has been filed in Court. 
और उनके कर्मफरों के बीच , अनुवध में निविष्ट औद्योगिक विवाद में I have gone through the terms of settlement and I find 

them qujte fair and reasortable . 
केन्द्रीय सरकार औद्योगिक प्रधिकरण, सं . 1 धनबाद के पंचाट को प्रका 

There is no reason 

why an award should not he made on the basis of 
forat 317 FIR # 15-5-91 FT TMT A TI 

terms and conclitions laid down in the memorandum 
New Delhi, the 23rd May, 1991 

of settlement. I accept it and make an award accord 

ingly. Thc memorandum of settlement shall forti 
S . O . 1596 . - In Pursuance of section 17 of the part of the award . 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 

3 . Let a copy of this award he sent to the Ministry 
Central Goveroment hereby publishes the award of 

as rcuuired under section 15 of the Industrial Disputes 
the Central Government Industrial Tribunal No . 1 

Act, 1947 
Dhanbad as shown in the Annexure in the industrial 
dispute between the cmployers in relation to the 

S K . MITRA , Presiding Officer 
management of Godhur Workshop of Kusunda Arca 

INo. L - 20012 ( 138 ) :84 - 17 .JI( A ) IR (Coal-I] 
of Ms. BCCL and their workmen , which was received 
by the Central Government on the 15 -5 - 1991, 

K . J. DYVA PRASAD Desk Opicer 


n filed mount. A 


company of se 


1407 G1/91 - 9 
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ANNEXURE 

Representing cinployers. 
BEFORE THE PRESIDING OFFICER CENTRAL. 

1. U . S . SINGH , ( G .M .). 
GOVERNMENT INDUSTRIAL TRIBUNAL NOT 

2 . S . C . SONEJA , PM , Kusunda Arta 
DHANBAD 

P . D . SHUKLA , Dy. P . M Kirunda Area . 
Ref. No . 45 of 1984 

Sui 

Advocate 
PARTIES : 
Employers in relation to the management of 

fazrfr, 16 f. 1991 
Godhour Workshop of Kuşunda Area of 

# T. 159 - ,- - sportfire feet of TTA , 1447 ( 1947 
Ms. Bharat Coking Coal Limïted , 

TI 14 ) TET 17 # ATT , Bree TFT HETETT PIA 
AND 

गारी आफ नं . ई. मी . लि . के प्रबंधतंत्र के मबंड नियोजकों और उनके 
Their Workman ( Indradco Beldary represented फर्भकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार 

by the Rashtriya Colliery Mardoor Sangl.. stafin af TU , MATA 1997 TirFÜTT Frit 
Joint Petition of Compromise . 

mira TFTC # 14 - 5-şi at THT 
The humble Petition on behalf of the Parties ; 

New Delhi, the 16th May. 1991 
Most respectfully sheweth : 

S . O . 1597.-- In pursuance of suction 17 of the 
1 . That, the Parties discussed in the Joint Com 

Industrial Disputes Act, 1947 ! lf of 1947), the Cent 
mittee on 22 - 8 - 1990 . about the aforezait industrial 

sul Government hercby publishes the award of the 
disputes, pending adjudication . before this Hon ble 

Central Goveriment Industrial Tribunal, Asansol as 
Tribunal, and have settled the same on the following 

shown in the Annexure, in the indu - trial dispute bet 
Terms and conditions - 

ween the employers in relation to the management 
( a ) It was agreed that Shri Indra Deo Beldar , 

of Madhajpur Colliery of M /s. E . C . Lat., and their 
Head Fitter, has since been promoted and workmen , which was received by the Centru Gorcrn 
placed in Tech . & Supervisory Grade C ment on the 14 -5 - 1991. 
in the pay Scale of Rs. 1222-60 - 1702 

ANNEXURE 
66 -2230 with effect from 10 - 7 - 1987 which 
is fair , proper and reasonable the Channel 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
of promotion being from Cat. VI to Tech . 

TRIBUNAL , ASANSOL 
& Supervisory Grade C and not Technical 
and Supervisory Grade B . 

Reference No . 52 89 
(h ) That, the terms and conditions as mentioned 

hereinabove are fair , proper and reasonable . PARTIES : 
(c ) That, this settlement resolves all the disputes 
pending adjudication , before the Hon ble 

Employers in relation to the Management of 
Tribuna ) with respect to the instant refe 

Madhaipur Colliery of M s. Eastcrii Coal 
rencc. 

fields Ltd . 
( d ) That, the parties to the disputes shall have 

AND 
no other Claim whatsoever. 

Their Workman 
( e ) That, it was also agreed that the Hon ble 
Tribunal may kindly be requested to accept 

APPEARANCES : 
the aforesaid settlement, and pass an award 
in terms thereof. 

For the Enıployersen Shri P . Banerjee , Advocate , 
( f) That, six copies of the settlement are being 

For the Workman Shri M . Mukherjee , Advocate . 
submitted for necessary action . 

INDUSTRY : Coal STATE : West Bengal 
It is , therefore , prayed that your honour may gra 
ciously he pleased to accept the same and pass an 

Dated . the 29th April, 1991 
award in terms of the aforesaid settlement . 
And for this act of kindness the parties shall ever 

AWARD 
pray . 

The Government of India in the Ministry of Labour 
Representing workmen . 

in exercise of the powers conferred on them by clause 
( d ) of sub - section ( 1 ) and sub - section (2A ) of Section 

10) of the Industrial Disputes Act, 1947 has referred 
Workmen concerned . 

thc following dispute to this Tribunal for adjudication 
Witnesses : 

vide Ministry s Order No . L -22012 (202 ) 89-IR (CIT ) 
1 . Name and address 

dated the 14th December 1989 . 
2 . Name and address , 
Part of the Award . 

SCHEDULE 
Sd. - 
Presiding Officer, 

" Whether the action of the management of 
CENTRAL GOVT. INDUSTRIAL TRIBUNAL 

Madhaipur Colliery of Ms. E . C . Ltd ., in 
CUM -LABOUR COURT (NO . 1 ) DHANBAD . 

striking off the name of Sri Bibhuti Kora , 
Loading Peon , from the rools of the Com 


[ TTTT II- 3 ( ij ) ] atitis 742 178, 1991/ 59818, 1993 
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pany, is justilied ? If not , to what relief is 

dent of the deceased worker Shri Nather 
The concerned workman cntitled ?" 

Narsaiya Rajayya , Surface Tramper is 

justified ? If not, to what relief Shri Rajesh 
2 . To - lav ( 29 - 4 - 1991 ) Sri M . Mukherjee Advocate 

Narsaiya is entitled ?? 
for the ion submits that he lias no instruction to 
proceed with the case . The concerned workman has 

2 . This was wa registered on 26 - 7 - 1988 but 110 
also not turned up. It appears to me that no dispute 

body ever appeared on behalf of the workman for the 
cxists . Accordingly a 10 -dispute wird is passed in 

last 13 proceedings despite repeated notices issucd 
this case . 

to the workman . Even statement of claim has not been 

field on behalf of the workulati). Nianageinent has 
N , K . SAHA , Presiding Officer. filed its tatement of claim which is on record . 
(No. L -220121202189 - IR ( C -1 ) ] 

3 . It appears that the workman has no interest in 
FT. AT. 1395 - 31Taiface farat TCH , 1947 ( 19- 17 41 

prosecuting his case . Therefore I record a no dispute 
14 ) T TT 17 TTTTT # , # fit 

award in this case and make no order as to costs . 

#ill TTT Teft 
माफ मै . वेस्टन कालर्फ रुक लि . के प्रबंधन के संबद्ध नियाजकों और 

V . N . SHUKLA , Presiding Onicer 
उनके धर्मकारो के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 

[No. L -21012/ 9188 -D .3 (B ) ) 
सरकार औधोगिक अधिकरण अभनपुर के पंचपट को प्रकाशित करती है , जो 
IT HFT , * 15- 5-917 TTBUT IT ! 

# T. 91. 1594 -gotti Maare HTA , 1947 ( 1947 
14 ) की धारा 17 के अनुसरण में केन्द्रीय सरकार मपाईपुर कोलियरी 

प्राफ मई. मी . लि . के प्रबंधन का राबद्ध नियोजकों और उनके कर्मकारों 
S . O . 1598 . - In pursuance of section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947 ), the Central 

के बीच , अनुबंध में निर्दिष्ट प्रोद्योगिक विवाद में केन्द्रीय सरकार 
Government herchy publishes the award of the 

प्रौद्योगिक प्रधिकरण , प्रामनसोल पं वषट को प्रकाणित करती है, जो 
Central Government Industrial Tribunal, Jabal para quart at 15 -5-9 [ Sit HTCY EATTI 
pur as shuwin in the Annexuri , 117 11 : industrial dis 
pute between the (nployers in relation to the man 

S . O . 1599 ,-- In pursuance of section 17 of the Jo 
agement of Ghughus Colliery Lid . of Ms. Western 

dustrial Disputes Act, 19 :17 ( 117 of 1947), the Central 
Coalfields lid , and their workincli , which wils received 

Government hereby publislics the award of the Cent 
by the Central Government ( t11 : 15 . 5 - 71 , 

ral Government Indu trial Tribunal, Asansol as shown 

in the Annexure , in the industrial dispute between 
ANNEXURE 

the employers in relation 10 the inanagement of 
CENTRAL GOVERNMENT INDUSTRIAL TRI 

Madhaipur Colliery of M . EC Ltd ., and their 
BUNAL -CUM -LABOUR COURT, JABALPUR 

workinan , which was received by the Central Govern 
( M . P . ) 

ment on the 15 - 5 - 191, 
Case No. CGIT LCIR ) ( 72 ) : 1988 

ANNEXURE 
PARTIES : 

BEFORE THE CENTRAL GOVERNMENT IN 
Employer s in lolution to the management of 

DUSTRIAL TRIBUNAL . ASANSOL 
Ms. Western Coalheld Lid . Ghughus 
Coll ery . Post Ghillu . , District Chandru 

Reference No. 1190 
pur (MS ) and their workuran , Shri Rajeshi 
Nissiya , ispresented through the Rashtriya 

PARTIES : 
koyli Khulden Mazdoor Sangh ( INTUC ) 
Co G . Mis Otto W .OL Post and Dist 

Employers in relation to the Management of 
rict Chandrapur (MS ) , 

Madhaipur Colliery of Miy . E .C . Ltd . 
APPEARANCES : 

AND 
For Workman . None. 
For Management . Siri Rajendra Menon , Ad 

Their Workman 
vocate . 

\ T PEARANCES : 
INDUSTRY : Coal Mining 

For the Employers : Shri P. Banerjee, Advn 
DISTRICT : Chandrapur MS) 

cate . 
AWARD 

For the Workman : Shri M . Mukherjee, Advo 

cate , 
Dated : May 2 , 1991 
This reference was made by the Central Govern 

INDUSTRY , Coal 

STATE : West Bengal 
ment, Ministry of Labour , vide its Notification No . 
L - 2101219188 -1) - 3 ( B ) dated 8 - 7 - 1988, for adjudicri 

Dated , the 6th May : 1991 
tion of the following dispute : 

AWARD 
" Whether the action of the management of 

Ghughus Colliery of Ms, Western Coal l hc Government of India in the Ministry of Labour 
field : 1.td , Post Ghughus, District Chan in exercise of the powers conferred on them by clause 
drapar in 300 giving employment to Shri Ich of sub - section ( 1 ) will sub nction (2A ) of Sec 
Rajesh Narsaiya adopted son and depen 

tion 10 of the Industriai Dispatos Act, 1947 has 


2514 

THE GAZETTE OF INDIA : JUNE 8 , 1991 / JYAISTIIA 18 , 1913 [ PART 11 - $ 26 . 3( ii ) ] 

- - - - - - 
referrence the following dispute to this Tribunal for 

AWARD 
adjudication vide Ministry s Omer No. L - 22012 ( 212 ) 
89 -IR ( C .II ) dated the 27th December, 1989 . 

The Government of India in the Ministry of Labour 
in exercise of the powers confcrred on them by 

clause ( d ) of sub -section ( 1 ) and sub - section (2A ) of 
SCHEDULE 

Section 1 of the Industrial Disputes Act, 1947 has 
" Whether the action the Management of 

referred the following dispute to this Tribunal for ad 
Madhaipur Colliery ut Ms. Eastein Coal. 

judication vide Ministry s Order No. L - 22012 ( 15 ) 190 
fields Ltd ., in supertimating Shri Kesho 

IR ( C . II ) dated the 6th July , 1990 . 
Mistry , S Trammer on and from 13 - 10 -1987 , 
is justified ? If not, to what relief thc work 

SCHEDULE 
man concerned is entitled ?" 

" Whether the action of the management of 
2 . Today (6 - 5 - 91 ) Sri M . Mukherjee, Advocate 

Nulandanga Collicry of M /s. Eastern Coal 
for the union submits that he has no instruction to 

fields Ltd ., P . O . Nutandanga , District Burd 
proceed with the case . The concerned workman has 

wan in denying employment to Shri Shama 
also not turned up . It appears to me that no dispute 

Prasad Banerjee , Slo Late Fakir Chand 
exists. Accordingly a no dispute award is pas ed in 

Banerjee , Ex . Alleudance Clerk under 
this case . 

Voluntary Retire Scheme is justified ? If not, 

to what other relief is the concerned work 
N . K . SAHA , Presiding Ollicer 

man entitled to ?" 
(No. 1 -22612212189 - IR ( C -II ) | 

2 . Today (6 -5 - 91 ) Sri M . Mukherjee , Advocate 

for the union submits that he has no instruction to 
$ 1. 97 . 1600 - - tata farata afufia, 1947 ( 1417 procecd with the case . The concerned workman has 
14 ) T TTT 17 # THTU , FIT 1977 TRABATT fiffariaat also not tumed up . It appears to me that no dispute 
माफ म . ई . मी . लि . के प्रबंधतंत्र के संबद्ध नियोजकों और उनके 

exists . Accordingly a no dispute award is passed in 

this case . 
कर्मकारों के बीच, अनुबंध में निदिष्ट प्रौद्योगिक विवाद में केन्द्रीय 
सरकार प्रायोगिक मधिकरण , मामनसोल के पंचपट को प्रकाशित करती 

N . K . SAHA , Preiding Officer 
17 AT 4TT. FT 15- 5-91 T area 47 UTI 

¡No. L -22012 : 15,90 -1R ( C - 11) ] 


S . O . 1600 . - In pursuance of sectio : 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 
Central Government hereby publishes the award 
of the Central Governnent Industrial Tribunal, Asan 
sol as shown in the Annexure , in the industrial dis 
pute between the employers in rclation to the manage 
ment of Nutandanga Colliery of Ms. E . C . Ltd ., 
and their workmen , which was received by the Cent 
ral Government on the 15 - 5 - 91 . 


T . AT . ] till att fara afafah, 1947 ( 1947 14T 
14 ) * 4731 17 TATË, fra 774TT UT697 faroft 
प्राफ म . ई . सी . लि . के प्रबंधन के मबद्ध नियोजकों और उनके कर्मकारों 
के बीच , अनबंध में निर्दिष्ट प्रौधोगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक 
प्राधिकरण , प्रामनसोल के पंचपट को प्रकाशित करती है, जो केन्द्रीय 

ATT 47 15- 5- 91 T TH NUTTI 


ANNEXURE 
BEFORE THE CENTRAL GOVT. INDUSTRIAL 

TRIBUNAL , ASANSOL 
Reference No. 26 ,90 


S . O . 1601. - n pursuance of section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the Cent 
ral Governinent hereby publishes the award of the 
Central Government Industrial Tribunal, Asansol as 
shown in the Annexure , in the industrial dispute 
between the employers in relation to the management 
of Madhaipur Colliery of Ms. E . C . Ltd ., and their 
workmen , which was received by the Central Govern 
inent on the 15- 5 - 91 , 

ANNEXURE 
BEFORE THE CENTRAL GOVT . INDUSTRIAL 

TRIBUNAL , ASANSOL 

Reference No. 490 


PARTIES : 
Employers in relation to the Management of 
Nutandanga Colliery of M /s. E . C . Ltd . 

AND 

Their Workman 
APPEARANCES : 

For the Employers -- Shri P. Banerjec, Advocate. 
For the Workman _ Shri M . Mukherjee, Advo 

cate . 


PARTIES 
Employers in relation to the Management of 
Madhaipur Colliery of Ms. E . C . Ltd . 

AND 

Their Workmen 
APPEARANCES ; 

For the Employers - - Shri P . Banerjee , Advocate . 
For the Workmen - Sri M . Malilieljes Adio . 


INDUSTRY ; Coal 


STATE : West Bengal 


Dated , the oth Nay , 1991 


cale . 


- - - - - - 


- - 


- - - - 


- 
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INDUSTRY . Coal . .. STATE : West Bengal 

For the Workman - None . 

INDUSTRY : Coal 
Dated , the 6th May, 1991 

STATE : Wey Bengal 
AWARD 

Igrated the 30th April, 1991 
The Government of India in the Ministry of Labour 

AWARD 
in cxürcise of the powers conferred on them by clau e 

The Government of India in the Ministry of Labour 
(d ) of sub -section ( 1 ) and sub -section (2A ) of Sec 

in exercisc of the powers conferred on them by clause 
tion 10 of the Industrial Disputes Act 1947 has refer 

( u ) of sub - section ( 1 ) and sub - section (2A ) of Sec 
red the following dispute to this Tribunal for adjudi 

tion 10 of the Industrial Disputes Act, 1947 has refer 
cation vide Mini try s Order No . L - 220120228 ) 89 

red the following dispute to this Tribunal for adjudi 
IR (C . II) dated the 10th January , 1990 . 

cation vide Ministry s Order No . L -22012 ( 354 ) 90 
SCHEDULE 

IR ( C . II) dated the 20th March , 1991 . 


SCHEDULE 


" Whether the action of the Management of 

Madhaipur Colliery of Ms. Eastern Coalfilds 
Ltd ., in retrenching $ Shri Sarat Majhi and 
107 other Wagon Loaders ( as per list an 
nexed ) on and Promi 31- 10 - 74 is justitied ? 
If not, to what relict are the concerned 

workmen entitled ?"" 
2 . Today (6 -5 -91) Sri M . Mukherjee, Advocate 
for the union submits that he has no instruction to 
procecd with the care . The concerned workmen have 
also not turned up . It appears to me that no dispute 
exists. Accordingly a 10 dispute award is passed in 
this case . 

N . K . SAHA , Presiding Officer 
[No. L - 22012 - 28 89-IR ( C -II) 1 


" Whether the action of the management of Mad 

haipur Colliery of Ms. Eastern Coalfields 
Ltd ., P . O . Nutandanga , Distt. Burdwan in 
denying payment of difference of wages to 
Shri Audh Raj Das and Abhoy Narayan 
Majhi Gencral Mazdoors of Category - G as 
river bed guards is justified ? If not to what 
relief are the concerned workmeii entitled ?" 


2 . This Reference was received by this Tribunal 
on 27 - 3 - 91. Thereafter a notice was issued upon both 
the parties for filing written statement on 15 -4 - 91. 
The regd . notice was duly served upon the Organising 
Secretary of the concerned union on 14 -4 -91. But 
none appeared for the union or for the management 
on 15 - 4 - 91 . 


T. 67 1402. - -AUFT * fara sfatura , 1947 ( 1947 91 
14 ) T TYT 17 FATO # FFT HTETT H IT # Trêt 
माफ में ,ई . सी . लि . के प्रबंधतंत्र के संबद्ध नियोजकों और उनके 
कर्मकारों के बीच, अमुबंध में निर्दिष्ट प्रौद्योगिक विधान में पन्द्रीय 

TATT Putfor uftrecut , PT 9898 Afirforet ovat 
, vt in To FTTETT # 1 +- 5- 91 T TH T I 


On 15 -4 - 91 the AD Card showing service upon 
the Organising Secretary was not received . So 2.5 - 4 - 9 ) 
was fixed for further orders , On 25 - 4 -91 none appear 
ed either for the union or for the management. So it 
appears that the union is not interested to proceed 
with the case . As such a no -dispute award is passed . 

N . K , SAHA Presiding Officer 
[No. L - 22012 :35490 -IR ( C - II ) ] 


S . O . 1602. - In pursuance of section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Cen 
tral Government hereby publishes the award of the 
Central Government Industrial Tribuna ), Avansol as 
shown in the Annexure , in the industrial dispute bet 
ween the employers in relation to the management of 
Madhaipur Colliery of Ms. E . C . Ltd , and their 
Workmen , which was received by the Central Govern 
ment on the 14 - 5 - 91 . 


a the inc the manana 


ofT. 9 . 1603.- - pontificat perang Afufius . 1947 1947 TL 
It ) 47 UTTT 17 WATU H , TATT TATT GHETTY # iftitutt 
प्राफ में . ई . सी . लि . के प्रबंधतन्त्र के मबद्ध नियोजको मौर उनके कम का । 
के मीच , अनुबंध में निर्दिष्ट प्रायोगिक वियाव में केन्द्रीय सरकार प्रौद्योगिक 
अधिकरण , आमगसान के पंचपट को प्रकाशित करती है , जो कन्द्रीय 
# 7977 F 14- 5-91 # gy FT 411 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT IN 
DUSTRIAL TRIBUNAL , ASANSOL 

Reference No. 10 si 


S . O . 1603. - - In pursuance of soc .jon 17 of the Ju 
dustrial Disputes Act, 1917 ( 1 .4 of 1947 ), the Con 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal, Asansol as 
shown in the Annexure , in the industrial dispute bet 
ween the cmployers in relation to the management of 
Nutandanga Colliery of Ms. E . C . Ltd ., and their 
workmen , which was received by the Central Govern 
ment on the 14 - 5 - 1991 . 


PARTIES : 
Employers in relation to the Management of 
Mudhaipur Colliery of MS E . C . Ltd . 

AND 
Their Workman 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT IN 
DUSTRIL TRIUNILA SOL 

Reference No . 39 YU 


APPEARANCES : 

For the Employers- Nono . 
1 407 GI/91 -- 9 
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PARTIES 

AND 
Employers in velation to the Management of 

Their Workman 
Nutandanga Colliery of Ms. E . Ç . Ltd . 

APPEARANCES : 
AND 
Their Workman 

For the Employers- - Sri P . Banerjee, Advocate . 

For the Workman - Sri M . Mukherjee , Advocate . 
APPEARANCES : 
For the Employer s -- Sri P . Banerjee , Advocate. 

INDUSTRY : Coal 

State : West Bengal. 
For the Workman Sri M . Mukherjee , Advocate . 

AWARD 
INDUSTRY : Coal. 

State : West Bengal . 
AWARD 

Dated , the 29th April , 199 ! 
Dated , the 29th April , 1991 

The Government of India in the Ministry of Lab 
The Government of India in the Ministry of Lab -- our un exercise of the powers conferred on them by 
our in cxercise of the power conferred on them hy clause ( d ) of sub - section ( 1 ) and sub - section ( 2A ) of 
clause ( d ) of sub -section ( 1 ) and sub-section (2A ) of Section 10 of the Industrial Disputes Act, 1947 has 
Section 10 of the Industrial Disputes Act, 1947 hias referred the following dispute to this Tribunal for ad 
referred the following dispute to this Tribunal for ad judication vide Ministry s Order No . L - 22012 (201) | 
judication vide Ministry s Order No . L - 22012 ( 94 )90 89 -IR (CII) dated the 14th December 1989 . 
IRICII ) dated 11 - 9 - 1990 . 
SCHEDULE 

SCHEDULE 
" Whether the action of the management ut 
Madhaipur Colliery of Ms. E .C . Ltd . P . O 

Whether the action of the Management of 
Nutandanga , Dist, Burdwan in denyinly wages 

Madhaipur Colliery of M s . E .C . Ltd ., in 
of Asstt . Surveyor to Sh . Amarendra Nath 

refusing employment to Sri Shyam Lal, 
Mondal, Survey Mazdoor is justified ? If not, 

Jamadar , Sweeper , is justified ? If not, to 
to what relief is the concerned workman 

what relief the workman concerned is en 
entitled ? " 

titled ? " 
2 . To -day (29 -4 - 91 ) Sri M . Mukherice , Advocate 

2 . To -day ( 29 -4 -91 ) Sri M . Mukherjee, Advocate 
for the union submits that he has no instruction to 

for the union submits that he has no instruction to 
proceed with the case . The concerilud workman 125 

proceed with the case . The concerned workman has 
also not turned up . It appears to me that no dispute 

also not tumed up . It appears to me that no dispute 
exists. Accordingly a no - dispute award is passed in 

cxists. Accordingly a 110 - dispute award is passed in 
this casc . 

this case . 
N . K . SAHA, Presiding Officer 

N . K . SAHA , Presiding Officer 
[No. L - 220129490 - IR (C - II )] 

[No. L - 22012 201 .89- IR ( U - 11) ] 
FIT . ST . 1804 .- - utofore f a afeta, 1447 ( 1947 # T 
14 ) FT 0171 1797479 Ħ, TO # TATT HETT marfr 
प्राफ मै . ई मी लि . के प्रबंधन के मब नियोजकों और उनके कर्म कागे 

EL.PL . 1505. - - Tarfai fat pufya , 19.17 ( 1947 # 1 
के बीच, अनुबंध में निर्दिष्ट प्रायोगिक थिवाद में केन्द्रीय सरकार 14 ) ar arat 17 TO H , HATT 7aIT 1877 #f t 
प्रौद्योगिक प्रधिकरण , प्रासनसोल के गचपट को प्रकाणित करती है, श्राफ ई. मी . लि . प्रबंधन क सबस नियोजका और उनके कर्मकारों 
HraftT TETT # 17- 5-911ST T 

के बीच, अनुबध में निविष्ट प्रौद्योगिक विवाद , में केन्द्रीय सरकार 

प्रौद्योगिक अधिकरण , श्रासनमोल के पचाट को प्रमाणित करती है.. जो 
S . O . 1604. - In pursuance of Section 17 of the 111 

FRÉTET 17277 a 14-5-41 Para 1771 
dustrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal. Asansole as shown S . O . 1605 , — In pursuauce of Section 17 of the 
in the Annexure , in the industrial dispute between the Industrial Disputes Act, 1947 (12 of 1947 ), the 
employers in relation to the management of Madhai Central Government hereby publishes the award of 
pur Colliery of Ms. E . C . Ltd ., and their workmen , the Central Government Industrial Tribunal, Asansol 
which was received hy the Central Goverwent on the as shown in the Annexure , in the industrial dispute 
14 -5 - 1991. 

between the employers in relation to the management 

of Madhaipur Colliery of Ms. E .C . Lid . and their 
ANNEXURE 

workmen , which was reccived by the Central Gov . 
BEFORE THE CENTRAL GOVERNMENT IN crnment on the 14 -5 - 91 . 
DUSTRIAL TRIBUNAL ASANSOLE 
REFERENCE NO . 53 89 

ANNEXURE 
PARTIES : 

BEFORE THE CENTRAL GOVERNMENT 
Employers in relation to the Management of 

INDUSTRIAL TRIBUNAL. ASANSOL. 
Tidlaipui Colliery oils. E . C . I d . 

REIERENCE NO . 36 . 90 
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PARTIES 

PARTIES : 
Employers in relation to the Management of 

Eniployers in relation to the management of 

Nandan Colliery of Ms. Western Coal 
Madhaipur Colliery of Ms. E . C . Ltd . 

Fields Limited , Kanhun Area, P . O . Damua , 
AND 

District Chhindwara (M . P .) and their work 

man , Shri Kripashankar, represented through 
Their Workman . 

the R . K . K . M . S (INTUC ), P . O . Chanda 
APPEARANCES : 

metta , District Chhindwara ( M . P . ) . 
For the Employers - - Sri P . Banerjee , Advocate . 

APPEARANCES : 
For the Workman - Sri M . Mukherjee, Advocate. 

For the Workman .----None. 
INDUSTRY : Coal. STATE : West Bengal. 

For the Management... None . 
AWARD 

INDUSTRY · Coal Mining. DISTRICT : Chhind 
Dated , the 29th April , 1991 

wara ( M . P . ) 
The Government of India in the Ministry of Labour 

AWARI 
in exercise of the powers conferred on them by clause 
(d ) of sub - section ( 1 ) and sub - section (2A ) of Section 

Dated : May 2, 1991 
10) of the Industrial Disputes Act, 1947 has referred 
the following dispute to this Tribunal for adjudication 

In exercise sif the powers conferred by Clause (d ) 
vide Ministry s Order No, L -22012 (76 ) 90 - IR ( C . II ) 

of Sub -section ( 1 ) of Section 10 of the Industrial Dis 
dated the 7th August . 1990 . 

putes Act, 1947 , the Central Government in the 

Ministry of Labour has referred the following dispute 
SCHEDULE 

to this Tribunal for adjudication vide Notification No. 
" Whether the action of the management of 

L - 22012 ( 11) 85 - D . V \ . IR (C - II) dated 27 -6 - 1989 : 
Madhaipur Colliery of Ms. Eastern Coal 
fields Ltd ., P . O . Nutandanga , Dist. Burd 

" Whether the action of the Management of 
wan in refusing payment of wages as per 

Nandan Colliery of Ms. W . C . Ltd ., Kan 
NCWA to Shri Madhusudan Mandal. Draft 

han Area in dismissing Sri Kripashankar 
man , designated as Survey Mazdoor is justi 

from services w .e . f. 24 - 7 - 83 , is justified ? 
fied ? If not, to what relief is the concern 

If not to what relief the workman concern 
cd workman entitled ? " 

ed is entitled ?" 
2 . Today (29 - 4 -91 ) Sri M . Mukherjee , Advocate 

2. The case was registered on 3 - 7 -1989, but no 
for the union submits that he has no instruction to 

body ever appeared on behalf of the parties for the 
proceed with the case . The concerned workman hos 

last six proceedings despite repcated notices issue to 
also not turned up . It appears to me that no dispute 

them . It appears that the parties have 110 interest in 
cxists. Accordingly a no- dispute award is passed in 

the case . In the circumstances No Dispute Award is 
this case . 

passed. No order as to costs . 
N . K . SAHA. Presiding Officer . 

V . N . SHUKLA , Presiding Officer. 
INo . L - 22012 7690 - IR (CID) ) 

[No. L -22012 | 11: 85 -D .VIR (C - II) ] 
FT. HT , 16076 , -- autor fara afufah , 1917 ( 19 .17 # 
14) की धारा 17 के अनुसरण में , केन्द्रीय सरकार नमन कोलियरी 

# 1. HT . 1907 - - 97fu fuata ufafa, 19947 ( 1947 PIT 
पाफ मैं . बम्टान कोलफीरुद्र लि के प्रबंधतंत्र के संबद्ध नियोजकों 

14 ) # 7 17 8 THT it torsdag 217H17 HT 1897 iftaufr 
और उनके कर्मकारों के नीच , प्रबंध में निर्दिष्ट प्रौद्योगिक विवाद 

आफ में . ई . सी . लि , के प्रबंधन के संबद्ध नियोगका प्रऔर उनके 
में केन्द्रीय मरधार प्रौद्योगिक प्रधिकरण जबलपुर के पंकपट को प्रकाशित 

मकारों के बीच , अनबंध में निविष्ट प्रायोगिक विवाद में केन्द्रीय 
at , AT AYATT 15- 5- 91 # 1 TT TT OTT 

मरकार प्रौद्योगिक अधिकरण , प्रासनमोल के पंचगट को प्रकाशित करती 
S . O . 1606 . - In pursuance of section 17 of the 7 , 7 ETT # 7417 41 14- 5- 9 1 * * ATT MT RTL 
Industrial Disputes Act, 1947 ( 14 of 1947 ), the 
Central Government hcrchy publishes the award of 

S . O . 1607 . - - In pursuance of section 107 of the 
the Central Goverment Industrial Tribunal, Jabal 

Industrial Disputes Act, 1947 ( 14 of 1947), the 
pur as shown in the Annexure , in the industrial Jis 

Central Government hereby publishes the award of 
pute between the employers in relation to the manaye 

the Central Government Industrial Tribunal, Asansol 
ment of Nandan Colliery of Ms. Western Coalfields 

as shown in he Annexuit , in the industrial dispute 
Limited and their workmen , which was received hy 

between the employers in relation to the management 
the Central Government on the 15 - 5 - 91 . 

of Madhaipur Colliery of Ms. E . C . Ltd ., and their 

workman , which was received by the Central Gov 
ANNEXURE 

ernment on the 19 - 5 -91. 
BEFORE SHRI V . N . SHUKLA , PRESIDING 

ANNEXURT. 
OFFICER , CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL - CUM -LABOUR COURT. 

BEFORE THE CENTRAL GOVERNMENT 
JABALPUR ( M . P . ) 

NDUSTRIAL TRIBUNAL , ASANSOL 
CASE NO . COIT ! CRY127111999 

REFERENCE NO . 1590 
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SMS 
PARTIES : 

SCHEDULE 
Employers in relation to the Management of 
Madhaipur Colliery of 11x. E . C . l.tu , 

"Whether the action of the Managenint of Ma 
AND 

dhaipur Colliery of Ms. Eastern Coalfields 

Ltd ., in striking off the name of Sri Khudi 
Their Workman . 

Lal Pasi, Wagon Loader from the rolls of 
APPEARANCES : 

the company vide letter dated 16 -4 - 79 is 
For the Employers. - Sri P . Banerjee , Advocate . 

justified ? If not, to what relief the work 
For the Workman .- Sri M . Mukherjee, Advo 

man concemed is entitled ?" . 
cate . 

2 . Today . (29 - 4 - 91 ) Sri Mukherjee, Advocate for 
INDUSTRY : Coal. STATE : West Bengal. 

the union submits that he has no instruction to pro 
AWARD 

ceed with the case. The concerned workman has 
Dated , the 29th April, 1991 

also not turned up . It appears to me that no dis 
The Government of India in the Ministry of 

putc exists . Accordingly a no -dispute ward is pass 
Labour in cxercise of the powers conferred on them 

ed in this case . 
by clause (d ) of sub - section ( 1 ) and sub -section (2A ) 
of Section 10 of the Industrial Disputes Act, 1947 

N . K . SAHA , Presiding Officer 
has referred the following dispute to ibis Tribunal for 

[No. L -22012 : 19989- IR (C -II ] 
adjudication vide Ministry s Order No . 22012( 199 ) 
89 - IR ( C . I ) dated the 18th May , 1990 . 

RAJA LAL , Desk Omer 
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